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decades, whereas fashion failures are taken off the shelves in no time. The dynamic nature of fashion

and its potentially great value give rise to questions on how best to protect fashion against style pirates.
This article explores the protectability of fashion under intellectual property law from a Dutch perspective.
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unpredictable as the trends of next year

Why Does the Apple v Samsung Patent War Not Occur in China? 358

The Apple v Samsung patent war has kicked off in more than a dozen of countries around the world.
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and instrumentalism are the pivotal weaknesses causing a lack of deterrence. The analysis in this article
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originality, and argues that cases such as Walter v Lane can no longer be good authority.
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The Court of Justice of the European Union has held that the owner of a website may, without the
authorisation of the copyright holders, redirect internet users, via hyperlinks, to works protected by
copyright which are freely available and accessible on another site. This is so even if the copyright
material is “framed” on the site that contains the link, so as to give the impression that it is part of that
site.
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In Cosmetic Warriors Ltd & Lush Ltd v Amazon.co.uk Ltd & Amazon EU Sarl, Lush’s Community trade
mark was held to be infringed by Amazon’s purchase and use of “lush” as a keyword through Google
AdWords, where the sponsored link showed the trade mark in its ad. However, Amazon’s use of the
same keyword was not held to infringe where the word “lush” was not displayed in its online ad. The
display of the word “lush” in Amazon’s predictive search facility was also held to infringe, as it suggested
that Amazon sold Lush’s products when no Lush products were actually on offer on Amazon.co.uk.
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The Court of Justice of the European Union considered the meaning of “without due cause” under
art.5(2) of Directive 2008/95. The CJEU provided that if the defendant’s use of a sign in good faith
predated the filing date of the claimant’s mark, then the claimant may have to “tolerate” the defendant’s
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set out three broad issues that national courts must take into account when assessing “without due cause”.
This article discusses the treatment of “without due cause” and comments on the CJEU’s ruling.
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