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In this article, the author explores the rationale of the judgment of the Court of Justice of the EU in the
Forsgren case, where it tackled the notion of product under the Supplementary Protection Certificate
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equipment manufacturers Huawei and ZTE, which was referred to it by the Regional Court of Dilsscldorf.
The case concerned the circumstanees in which it would be an abuse of a dominant position (a breach
of competition law) for a standard essential patent (SEP) holder to seck an injunction against an alleged
infringer. The CJEU’s judgment provides important guidance and welcome clarity to both SEP holders
and implementers as to what steps cach must take in order to retain cither the right to request, or the
right to object to, a claim for an injunction preventing use of an SEP. However, some uncertainty remains.
The judgment strikes a balance between protection for SEP holders on the one hand and undue delay
for implementers in bringing their products to the market on the other.
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