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Exclusivity Directive, Directive 2001/83 on the Community code relating to medicinal products for
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where third-party marks are used as keywords in online advertising. This article examines recent case
law to outline the current legal position, taking into account the balance required between proprietors’
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It is 20 years since database right was first introduced into the UK’s intellectual property laws. [t is
therefore fortuitous that a recent High Court decision—Technomed v Bluecrest—provided a useful
demonstration of how database right can be successfully deployed against infringers, and also broke
new ground by holding that the right is capable of subsisting in a PDF. In this article we review the
lessons about database right that can be learned from the decision.
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In proceedings for patent infringement, once liability has been established a successful claimant will
often be permitted to elect between compensatory damages or an account of the profits made by the
defendant. The defendant need only account for net profits, not gross turnover, meaning that overheads
should be deducted. This raises the question of what overheads can be deducted and in what proportion.
The court has grappled with these issues throughout these proceedings. After four years of litigation
over the correct quantum of the remedy, the value of the defendant’s profit has been determined to be
nil.
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In its decision in VCAST Ltd v RTI SpA (C-265/16) the CIEU looked, for the first time, at cloud computing
and its compatibility with EU copyright rules. The court held that a commercial undertaking providing
private individuals with a cloud service for the remote recording of private copies of works protected
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This comment considers Global Yellow Pages Ltdv Promedia Directories Pte Ltd, an important decision
on copyright in compilation works by the highest appellate court in Singapore in 2017 which rejects the
“sweat of the brow™ approach, following developments in the US, Europe and Australia. It also considers
the applicability of the American fair use defence, in particular the transformative use doctrine, to
Singapore.
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