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In Google Inc v Commission nationale de ‘informatique et des libertes (CNIL) (C-507/17) handed down
on 24 September 2019, the European Court of Justice of the European Union (CJEU) ruled that Google
does not have to apply the right to be forgotten globally. This Opinion considers whether the decision
has any real effect on the protection of data of the individuals, and whether the current ruling is
symptomatic of a general international trend. The Opinion also raises a critical concern about territoriality
in disputes surfacing in the cyberspace.
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Copyright and Design Law 78

In the last few years, the Court of Justice of the European Union has started to use notions of one
intellectual property right (IPR), namely trade mark law, to decide cases dealing with other [PRs, namely
designs and copyright. This article analyses this case law. It shows that in some cases, this practice is
justified but in others, is controversial, even misplaced, and concludes that the Advocates General and
the Court should be wary to extend notions or reasonings from one IPR to another without having
carefully verified whether these can apply to another IPR.
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for Granting Sportspersons Protection for Unique in-Game Performances 84
Sportspersons have long been excluded from the scope of performers’ rights; however, it is questionable
whether this exclusion is justifiable and appropriate in the context of modern sport. This article introduces
key contemporary arguments for protecting sportspersons’ performances, with an analysis of rationales
and the current position of the law.

Revisiting the Copyright Status of 3D Printing Design Files 94

This article examines the copyright status of 3D printing design files under the Copyright, Designs and
Patents Act (CDPA) 1988. By dissecting the design process and drawing on analogies to other file
formats, it assesses existing views on the issue and considers the various scenarios where a work recorded
in this medium may be protected by copyright.
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Blockchain offers an abundance of new opportunities for the art industry. Blockchain-based equity
crowdfunding, as one such opportunity, could potentially allow the tokenisation of copyright in future
artistic projects. Such “copyright tokens™ could be sold via crowdfunding platforms to investors in order
to attract funding for the artistic project at stake. Although the business model behind Blockchain-based
equity crowdfunding is an interesting one indeed, it presents a number of legal issues. This article
explores the various means by which such a tokenisation scheme could be achieved from the perspective
of current Australian copyright laws, to conclude that there are no straightforward solutions to what is
a thus far unexplored application of copyright law.

Pharmaceutical Patents and Access to Generic Medicines in Developing
Countries 108

The consumption of generic pharmaceutical products, one of the most utilised health care technologies
worldwide, is consistently higher in most countries than that of other innovations. This is mainly because
the public benefits from billions of dollars of savings by accessing these low-cost drugs. However.
phenomenal growth in the generic products market is of concern to multinational pharmaceutical
companies where a strong patent system and the consequent promise of substantial financial returns
from successful innovations are of paramount importance. In recent years, the problem of how to reconcile
the need to reward innovation while also promoting the dissemination of essential medicines to the poor
has increasingly been under scrutiny. This article examines key areas of concern with respect to patent
protection and access to generic medicines in developing countries.
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Copyright Filters and Al Fails: Lessons from Banning Porn 119

The use of automated filtering systems is increasingly touted as an effective solution for regulating a
variety of different kinds of user-generated content online. Despite this, there remain serious concerns
about their ability to accurately identify infringing material, and the potential impact on freedom of
expression as a result. This article looks at the problems encountered by the micro-blogging platform
Tumblr, which sought to detect and remove adult material from their network, and the relevance of that
experience for the discussions around the European Union’s controversial Copyright Directive.
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Benefit from Employee Inventions 126

This comment reviews the seminal judgment of the UK Supreme Court in Shanks v Unilever, which
focused on the correct legal test to adopt when assessing, pursuant to s.40 of the Patents Act 1977,
whether an employee-developed invention or patent is of outstanding benefit to the employer and, if so,
how to calculate what constitutes a fair share of that benefit. In overturning the decisions of the High
Court and Court of Appeal, the Supreme Court’s ruling emphasises the fact-sensitive nature of the
assessment under s.40 and gives employers food for thought on how to pre-empt future claims for
compensation.
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On 29 July 2019, the CJEU delivered its eagerly awaited decision in the case of Spiege/ Online GmbH
v Volker Beck (C-516/17). The CJEU has opted for a mainstream approach and followed several arguments
of the Advocate General (AG) in his Opinion on the case. However, the Court’s findings depart from
the Advocate General’s conclusions in relation to other equally significant points.

Japan Confers Unfair Competition Protection on “Big Data” 134

Japan has amended its Unfair Competition Prevention Law No.42 of 19 May 1993, as amended. (UCPL)
2018, which came into effect on 1 July 2019. The revised UCPL is said to be the first law in the world
which seeks to protect “big data” itself. The new law will consider the wrongful acquisition, use or
provision of data that is protected by management system (e.g. IDs and passwords managing method)
and provided to limited users as an act of unfair competition, and the UCPL will provide civil remedies
to victims, e.g., rights 1o file a demand for an injunction or enjoy special treatments for compensation.
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under French Law? 136

With the judgement rendered on 21 May 2019 in a case opposing Thales and INPI (i.e. the French Patent
Office), the Paris Court of Appeal seems to adopt the famous Hitachi approach, which is favourable to
the patentability of computer-implemented inventions. :



