Pl 7681 25— — IR S AL | PE VA A SOk R AR 7
PV 3. PREEAUHI B SR R

1. 5|F (Introduction)
1.1 EARHME (abstract)
1.2 KT (keywords)
1.3 Kz A) 5K ZE TR (boolean connectors and sources )
1.3.1 ;& AA) (boolean connectors )
1.3.2 fe R BIE (sources)
1.4 AFER R E A (Object of Reading)
2. FIEETIR (Chinese Legal Sources)
2.1 —{R#JF (primary sources)
2.1.1 £ (statutes)
2.1.2 ATEGEM. I HJ7 "L (Regulations)
2.1.3 VEARRE : SUEARRE L FVE MRS AT U RS (Legal Interpretations: legislative, Judicial
and administrative Interpretations)
2.1.4 ZH (Cases)
2.1.5 FEEEREE (Chinese Legal websites)
2.1.6 FHRMBUFEE T (Government Agencies in charge)
2.2 —IR% YR (Secondary Sources)
2.2.1 B FARE55L4 (books:scholarly and practicing materials )
2.2.2 AL (Dissertations)
2.2.3 ¥E2EPFIR X EE (Law Review Articles)
2.2.4 HEVEEMEE (Chinese Websites)
2.2.5 MRKAFBUFAL (NGO
2.3 451 (conclusion)
3. American legal sources
3.1.Primary Source
3.1.1 Statutes
3.1.2 Regulations
3.1.3 Cases
3.1.4 Government Agencies in charge
3.2.Secondrary Sources
3.2.1 Books: scholarly and practicing materials
3.2.2. Law Review Atrticles
3.2.3. Websites
3.2.4NGO
3.3.Conclusion
4. International legal sources
4.1.Primary Sources
4.1.1 Statutes / Treaties
4.1.2 Cases
4.2.Secondary Sources
4.2.1. Books:Scholarly and practicing materials
4.2.2. Law review articles
4.2.3. Websites
4.2.4. NGO
5.Conclusion



il i1 % —— PR B L PR SR R R T

DREE U BE VA R SO R AR

1. 5/ (Introduction)

1.1 E4HE (abstract)

LR, BEAE B RIFRARBEN, B EAS 72O RAE R — 7 ZRRE 7 o 5l K
I Gy TRBOR RS, R REAS RIS BT W R O¢ T B 08 SR IR BRI AE , (ELSEBER AR AT RIR AL
INESEG N

R BRI A A BRI T 2 R 2G5 R T R AR . =1 32t
RN o AL H A 55 AR LT AZ SR, A B Rl A i AR O IR B, B X ARy W 52
R BB RIREROE O MERBUTEZ S BEE— 7, S HRRE 7 Lt T i 815
B B AR BN, B4E G A TR AF i AT o BEABOIRAT B A 28 B — T3 ) 7] 5~ L LA 1 T
WRERGEHT MGER AR LRI, 228 TR R AR AR, &+ SR CGRAL
MO FON B BB — 850, B35 N S BB B O I A7 BUR], B R L et

1.2 R*EF (keywords)

9§ FRE (visitation, visiting)

9 PRE R (right of visitation, right of visiting, visitation rights)
9 AR NF 7 (the interest of child)

91 FEEiE (family law)

9 Vil (Visitation rights)

9 JLEWEH I (custody of children)

 FFEFKZR (domestic relations)

9§ %7 KFIZE (the best interests of children)
q XBEEES (parents are divorced )

§ Bk (parents are separated)

9 £R4"JLE (protect the child)

 FKEEHAL (family unit)

1.3 ERIFAAGERZEEIE (Boolean connectors and sources)
1.3.1 2 &1i74) (Boolean connectors)

REEE: RE . SR A
KM A0, KEHRILAC
(“visitation right” or “right of visitation™)
1.3.2 ZEEIR (sources)

HSCBRIR: JERVEE L P EEGAISCE R A E A LR e B A TR

ANSCEEJR: Westlaw, Heinonline, Lexisnexis

1.4 REBRIERREZ A (Object of Reading)
ARFAAR R IGEE 0 EUR R EERGHIEE, v DO B RS AR SR, BT 7E AR S R
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2. FIEREEIE (Chinese Legal Sources)
2.1 —{R¥%JE (primary sources)
2.1.1 %2 (statutes)

R R AR ) A RVEE——rh SRiE I A iR R

(R4 R]
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FH R EEGE R, BN RIEBRE IR H AT . A7 A N AL R A B B AT B 54T

2.1.2 fTBUER. HITME. A EEH (Regulations)

[KREE]) bRk E—H vk =

(KRR ]

(BEAEZEANEREER) —F+HK

FHHE& WEFEARYBITR DEEEZENR LS, 5 E N @RS SO T
SENEFREZNM G SHSTFBERZEN, EFRAN UL FIHRE; MK RFEZEAN
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CHTIL A R A N R TP 21 (2016 12 1E)) H£+%

BHHIU% RBRENRBEE RN, BRXU7 N SR e E #e, BT AR RAE
TP ST AR 55 . B )G, RNEEERE T LIRS, GHRETLWRER, 55—
EERINIPNE

I L (PEANRIEMEZEANBHEREE) HEEQI16 B —=F+—%

B4 WEFE AU AR SRR R A N 2 e 0 AR N RS A T R, B 4 N\ i AT 2510
AR, REREEE N S AETE 2,

SEIEFE N TR AR AT . B9 NAE H DL ARRAERER, NIEFR N IR B 5 N LE
Fl

L E L (PN RIEAEZE AR RREE) HkEo16 B —F+=%

FH=% EFANYEHRENEREIMFIEZEN BENERIETEANFEN, #E
PRI ABh B AE NBRR, BUCE IEFR NFTFE AR AL, A () REBE RSB,

(BT 2FE AN REEF(2016)) —F+P0%

FHU%  ZEAOFEER TN G 0ZENFIRTER, &R L EFH, Sl
FKEMFEFE, NERAM. BEEZEN,

H5E2EANDFEERNFRER R, MYSEHEE, EZFEN.

S NEFRZHMIFIZE N, FBERR N A4 TR WK A R R E NI K E R,
FEEHI AT DA I, B AR
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AT AE IR IR AR B2 B S 1 o, PirAE Sz n] DL U HH SRR R S B L E 2 T3
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(RN R E R AN AR R E) —B 1%

B AMAEPRL, WBEMBEREN TR F4E50 1K B4 H A2
WRHANEEH) o HESEIN LN TR SN B .
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&
M2
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ARERITTPEEIN 71, LS B ZF N R AR5 258 AR B N LRI 261
WITBURIE 23 F, EEONPILHCRFFIEME 5 M€ fm N B a PR ;
UbAl, 7RGSO 193 i, MU RIVESCR 12 55

2.1.3 EMERE: EMRR. FEMRE. ITBUERE (Legal Interpretations: legislative, Judicial
and administrative Interpretations)

Ui R igAe ] JERIEF—r B m R

(R4 R]

EEAREZSRTEBH (PRANRIEMEERE) KHREQI0D—F =+h%

T d Wk, MRS =)\ Sk C“BIE, AEER T LEE, BIRE T
IRCA, 55— J5 A B 55

“ATAEEREEBCR R T I B =SNG P CAS S, N R B ok

“REBHRE T, ART PSRN, BN RIEB ST I RE RO, ik
HE RGBSR E IR R,

EEARERZLSRTHE (BFRRXTRIERFEHME) HRN—B % =
% BANK

Bgk JUEREZNIR. NRBARM A R k. Sl mAr TR — A e IR,
SECARAMEAE—, ARAEXMREH B, w22 A e KBRS, 5508, &
PREAMEAE i, NAREE AR HBIRE, AT AMERE B, HE, TS
SORBE BRI R AE AR H IR 1, AN RE RS A IUE RSB A7 I8

H= BULHeREM:

() PULIRBERMER, BEL T THREE X, BA=1XK.

(=) R TIREACHE, JFN ERFES Bk, B =K. RPN TAERZE, A
AL HEARE TRON, BEE IR T BB PTEIRE—IKIN, ATRL S 0 BN+ 1K

(=) CPTIRECEHY, BIUFELH—X, BN =+ XK.

GORBURRIRIN T SHCME. S0, BERIRIIT 8], F34h, IRGESEPR 24 PR Eid
IR AR H A E T HAEN .

Nk TR ERCR ARSI TR R AEIR 2, H P e B AL 0. OISR TR S
ERRAEIR B Y, AEANHPE LS A2 =1TLAR), A NEE, o b pre faz i
H.

HEBERXT T B & B FHEROBM LR BRI E T HE R3]

2.1.4 £ (Cases)
[ EAE]Y b REFE P EFEH SR
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[KRLER]

(BGREEEFRENYS—FREFART) , (2012) B PFRYIFHE 834 5.

(1) BfFEHEx

i #EREARRERR, BA—T. B, #EWGEEE, X074 )LFiodt R RS
AiE. 2012 4F2 H 5 H, HEMARBRIBELHEEFERRZIF, BERILTFHEWEEE, SR
VAR, ST L TFRER SO AR, B R AR L A e R o, RS BRE AT H R
BE)LFIUR . BLUE S A R AR B Bh DA K R & HAT X )L F R EERL o T H S LT
] BRI, WOW T PR R AU 2

(2) ZHHHL

BISE, AHEBEERE T LMREE,, F3WETFLHNR, 55— a8 hEhr 5 TS
B T7 A BT B 2SR, SO R, vkBe ik, RS BERER, HETER
FETREMESRE, HERES AT 2 LB RIS E -

(. ERFREBRFEERMUDR) , (2015) HFRAZE 01904 5.

(1) #HHIE

FACHRE . AMEALREXT B — T FE T IR A PN Lo NN L3 AT R 32 B BUR B 2445 31 25
H, BEBEATE T R0 B2 AG P SCASRA, BN BRIEBE A F T A a8 B K
AR EERE M, A W B AT P BN ST O RTHE N, AR A BRSO T LA E

(2) ZHvHe

TEBE R At B 535 R # G R S 0 SR R AE NS4 SR B KB E
B E S, T8 CRBENRTE) RS E . A8 CAPET 80 2 RAT NEE ST I T Lot
T LA LGEAT IR RN B . (EFEABGERER) PSSR il A, R ANE R R
M NRIG R EE IR R —, NMAZEANNE 2B, HT5EZH A4k AN
TR SR AR R, TR R 5 N R R R A 0

A, v shiE NRRARERE . g BAT IR IR T 5 AT RI8. LS A AR, 782
XA R G kA S R . TR R AR N . AR5 8 18] B a4 1 2
fith b, EAS I RS N B AT e M IR ST AT IR N, B 2GS Rr A S RE . AME S REXT FINIE 1) &
",

2.1.5 FEEEMYE (Chinese Legal websites)

[RrREgie] ALRIEE

[HRa R ]
Interpretation No.l of the Supreme People's Court on Several Issues in the Application of
Marriage Law of the People's Republic of China Article24. Article25
Article 24 If a valid judgment of divorce made by the people's court does not involve the visit right
and if the parties concerned bring a separate lawsuit over the visit right, the people's court shall
accept the case.
Article 25 During the course when the parties perform the valid judgment, ruling or mediation
document, if a party concerned requests for suspending the exercise of the visit right, the people's
court shall make a ruling if it believes it is necessary to suspend the exercise of the visit right after it
consults the opinions of both parties. After the circumstance for the suspension of the visit right
disappears, the people's court shall, upon application of the party concerned, inform him (her) that he
(she) may resume the exercise of the visit right.

English

Marriage Law of the People's Republic of China (2001 Amendment) Article38
Article 38 After divorce, the parent that does not directly bring up the children has the right to visit
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the children, and the other party has the obligation to give assistance.

The way and time for exercising the right of visiting children shall be agreed upon by the parties
concerned. In case no agreement is achieved, they shall be decided by the people's court.

If the visit of either the father or mother is harmful to the soundness of the body and mind of the
children, the said right shall be terminated by the people's court. When the reasons for terminating
the said right disappear, the right shall be resumed.

14 Model Cases on the Trial of Minors Circulated by the Supreme People's Court

4. Zhang v. Guo (a case of dispute over visitation right)

In this case, the introduction of the visitation supervisor system to the hearing of cases regarding
disputes over visitation right was conducive to identifying the true situations of the parties and their
families, resolving conflicts and disputes, reflecting judicial fairness and openness, and ensuring that
the person entitled to visitation properly fulfill visitation right according to the law so as to protect
the lawful rights and interests of the minors and make them healthily grow. According to follow-up
tracking, the enforcement of this case was normal and the tension between both families was eased.
This case is the first case that applies the system of visitation supervisor across the country. It is a
beneficial practice in which the people's court engages in social administration innovation, integrates
resources from various parties and on the basis of social forces, resolves case conflicts and disputes,
and maintains and safeguards the lawful rights and interests of the minors and it also provides new
experience for further improving the system of trial of minors.

Measures of Jiangsu Province on Implementation of the Law of the People's Republic of China
on Protection of the Rights and Interests of Women (2008 Amendment)——Article 35

Article 35 Women's right of self-determination in marriage and divorce shall not be interfered with.
During the litigation for divorce, the husband and his relatives shall not infringe upon and restrict the
wife's personal freedom, and shall not infringe upon her right of residence.

Where a conjugal relation is rescinded according to law, no one may interfere with the wife's normal
life; no one shall obstruct her from visiting her offspring(s).

2.1.6 FRHBUFEEZI] (Government Agencies in charge)

[z At ] b EBUS M ——E K AR RIA B & R e——BOR S

(R4 R]

A N R E 1 R

IR T LRy, HIRE T L IIROR, 55— J5 A ot 55 o AT MR BRI 5 2. i
A NG DSOS, B NRGERBE . CEEHRE T &, ARIT7 2 5O e,
AN BB M2 P R AU o

L EET A X DA TS BETRME—Ogh frfE 54k X A
FEARAERTVGYT B 2 SE 2 N B, ot AT 600 2 R N A BB SGR S, HIERIT T3,
FU 2 A I E B AR .

2.2 Z{R¥%IE (Secondary Sources)

2.2.1 B$: %AR55L%E (books: scholarly and practicing materials)

Ui R e ] Wi R4 R 51%
(K RAR]
A HTHBREREMKEE, MO RBETEY B Z KN 4.
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(1) HE&%F, HWL, B BRKEE GBI M) M 5 LR B AR AR,
2002.

ZAS S ORI AR AR TR P B AS SR AN B DR T ) T R E RO AT 1. EEM
REBUBE S SR IREBAT A IREB P 5K R =M 3T b . JF4G (EERE
) . (CRESGSISEISE) B E X AR RLIEBHT LB T . RN (TP R A
NIBARED 55 14 AR T 7 2 B O e S b AT 1 W

(2) ¥ H BRFEEARFRMLACR: BEHRAE, 2007,

A A5 NIREE R BE T B R S PR IR A4 SRAUBUHAT (. SRR s 34T 58
T PR PR Lo 73 PR BB B BEAT AT FT 0T o AR R IR 5 IR A 5
[, AFE NN, BP0 H BLE T ORI AR AR T LA 2, AR AS RIS BEBS U 1T - i
AR —J7 IR BRES S5 IR AR FNERHIR BRI, AT RN OB oot mm;
QAR T L AN 2 N O T FEHAT IR tehh, SRERAJEH B —EW250 F
VR A RER B KRB EE SMEACEE SR HIRSFI R IR, NAERE N 5K
BEAAM 1 23008 R ORI AR ZS, DRBE G I K 7E il

(3) UESERBERERAFHHEM]ILR: ERHARE2013.

KB A IR ERI AU G0 5 L, AEEIRER N Gy, AUEETS R B0 Ja RZEREAR]
DN/ 8 G S0 7 N S 3 A1 K7 S T 7 == Y 0 SN (e =P = N S e
) H=A)\FIUERER LR, B A AN ERTE IR T LA, ARCR IR Va3
R E Ipik . (B S RIBE AL G I8, AT DL A A 2R R A SC BT (R AU, R
PARMEN. WAk, BOAIRERINA TR 7 i T L A, A AT T2 RIF ARSI
FigR, Dk, SCRHMTAEIRER, ZHE0EA AT 7 L SO BRI R 2B Es 542K, wiR
PR AR R 1 2 R R DA BLE”, BAT SRR .

2.2.2 A1 3C (Dissertations)

U igde] o 0
[HR4R]
F 3 RE B BB I (D] P R BUE K #,2012 FAi LR 3L
B R IR IRE AU 2 583 D). i P BUE K ,2014 FAA LR 3C.
BN B EBUH SR8 15 BT 9 [D]. R R OK 25,2012 A L8 3.
W 5 e S 2K B 1 Hh R BE AL [ T AT 0. 0 A5 B 5 K 52,2006 SRR L8 3L,
5kiE. R E R E AR R BT AL D] LR BUE K F.2012 FBTH8C
AL EEWR T HREBGR ERZEATRR . WA TS IRERAF E XAT, &5 |
PRSATFBE R, SRR EBIBESAE A E « B AIREBURIMEE 5] BA AR R IE &
W8 o 70 I ILIEANSE 55 A J2 TR AT T AR EAL A BUIR . — 7T, BT RISLIEE R
FISTIR R AR 2R AT PR SRR PATEIEAR N, FINAR AR R 2B .
FJ7 M, SAESIRME, A FERASESS, AN R BRI E 10 RERAE G H
AL
PR, B335 28 I SRR Bl 28 [ 50Ok TR BB BE IR AR SR L3R EAT 2 51, AR A 2
(EAG B A S AR IR N 25 B/ 28 1 3R SR 2 1) 7325 B U)K~ 2 e () ot Ji ) 140 A
KN

sRifgHe. (Sh) M EBHREUT D). P R BUE K #,2015 HAT 8.
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ASCARBINIIN R E I PP E B AR AR ER AU G R AP E =2 g =41, 51
FE O HACRHREMN Gy AR RRADUR, 8 SRR T g brie . Hk, 1R
TR 2R WE=ATTEE TIRERIN S E, AHTIRERELT (Ah) HACRE A ERERG
FHETRERPERT, 75 M IRERGE — MR SCSAHGE — 1 S Al R, WO L 3
fr . R EANLE, HEBEATEZERT ) HACRHRER T S ERI AR . A5,
B E IR B AR N SLIEDUIR B Ao AEIXER 7Y, e 1 3R A — IR B AR, FEFRER
ATAERIPR, S EARAT, BE DR ) HHACEHR RN & B

e, EHEMBE G HEHRBBH M 7 H CliE. £, EEANRFNRE
EROS T B ISR AR R YRR EZAEH, AERrE &M NRT O HACEHRERGE &
Bl 0K, Xl B EEEAE s MR . AR A B, SR T RE (S
SCBFAR BB B 1) B AR AL

FE A 70 B E R E BRI BT K [D]. F AR ,2015 HAR 183,

ARSCAELEFY E 0] 70 N LB oy o A SC VAR E SR SR FE VR AT D eV R M AR ke i, RS
BRI . AT B, G R BB A AR RS, AEPE AT e _E A SCRARERUT 2
N E SRR BUBOM o gk e B [ HR A IR BTSN . PREBRCE AR B PREEAL
A5 30 RERUR A AR L S AT A5 T e BT LB IR, DR SOk 5 R4 Y B
SE A . X TSR VIRMTCIR )G, XA Sk R IR SR P 2 ) 1) AT WL . I
i b =/~ it SR A8 5 I 2% 1) FEEAE 2 A 2 0 PR 5, 95 ) LB e KAt Jir DU E PR B AR i LA

UG o AERIIL IR LA b, A SO G451 F i AU AE ) S R SR AR w925 (4 A BE 45 i
B, SERON R M o AR SCHIER G, MSLIEANEETE R I M BE, G55 AERT—FB 23 Hhoxd 1] @t
FAAE SR DR R 20 A R Btk G H 5 38 0 TR R BRI A S 3L

2.2.3 EZEIFR L E (Law Review Articles)

[ REE] T E XM
(KR4 R ]

FFFEB R A R 5T [J] AT bk, 2003 58 4 #1.

SEF NS WIEAE IE RV T REBAUHE, AN T USSR EHI 2 [, (HMIRER= 4
(AR SR A RE T Lo e RBIBUR SL45 5% R M, IREERUR AR5 5 S REF 40 9% &R HRAFAE I — THAL
Fl, ARFEEEHRE; RIS AR B RIBCRIE AR R SL55, BIF Lo th g BoRARHREE )
BRI o R EERL I FE N AE R 45 DL Lo 2 oA 25 e A BRI 2 1) R U R gk — 2B 52 3

BEL, BB REREEEZAY BERLERE D<) LEBAF R RN A [J].

{5357, R R R EE A BRAT 1 i R R %o} SR [J]. N\ R 95,2002 238 9 HA.

BB KUK EAh . SRAMEEH B LR [I]. 10 R B LTS B TR B AR, 2004 558 1 3,

O 26 . B 08 Ja AL BEXT SR B F 2o I 3P A 18] R A —— ik 3R B Al W A o2 I A& 4B B 5 b
Za (). E 52,1998 £ 3 #A.

BB R R HREN[JI).FARER,2003 F55 2 #1.

VB ST SR TP A SRR E AU SE B [J]. R IR T BUE & B T 3 2 B 24 31%,2002 4248 3
.

ERHE.H HRERH EFF T [J]. WWRRKZZER 2L SFI2ER) ,2004 £ 6 #.

REF B JEA S T L ILRAE— T EH R E T LR 57 & L H A% 5 — 7 B Xt
TATARHEER B IMER] . IRERUATHE N & T LR AER R . MR ER T EAF T T L&
SO R, S IEER AL SRR I JE AN S T I F A T SRR BRI L.
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2.2.4 FEBEEMY (Chinese Websites)

[z JERIES
(R R R]
Chu Xuefei, Xv Tengfei. Analysis of the Perfection of Visitation Right System in ChinalJ].
Journal of Heilongjiang Administrative Cadre Institute of Politics and Law. 2013(5)
The marriage law of China(2001) first proposed the concept of visitation, and then established the
system of visitation right. It is not only good for maintenance the minor children' physical and mental
health, but also good for balance the interests of both sides of divorced parents. The establishment of
the visitation right system is also a great progress of the marriage and family law in our country,
making China's marriage and family law system more perfect. However, there are many problems of
the visitation right in the exercise that should be improved in practice.

English

Cai Yongming, Zhang Zhiyuan. A Legal Principle Analysis of The Legislation of Visitation
Right and How to Perfect It[J]. Journal of Gansu Political Science and Law Institute. 2006(5).
The amendment of marriage law has established the system of visitation right which was not founded
in marriage and family system before. However, it is very difficult to realize the visitation right in the
practice since then. Personal right has its own characteristics, sharply different with other legal rights
such as real right. Under the principles of fully considering the affects of traditional culture and the
characteristics of visitation right, the visitation right system should be further perfected.

Wang Wei. On Problem of Visitation Right and Relating item|[J]. Hebei Law Science. 2003(4).

In the amendment of marriage law is established the system of visitation right, with makes up a gap
in the marriage Law. In the legal provisions, visitation right is parent’s right when not acquiring
direct fostering right after their divorce. From the legal in the relation between parents in the children.
We can know that visitation right is one existed in the non—normal relation between parents and
children. Not limited to the divorce parents. At the meantime, it is the parents’ right and obligation.
Or children have also the rights demanding their parent to visit them. The visiting system should be
further perfected in the principle of persisting heavily in the children’ benefits and giving
considerations to parent.

2.2.5 HHRMFEBUIRALR (NGO)

[ R A E 5

[RREER]

iR SEE I E IS e B —— BB (2015.9.11)

SEYE AR — 7 i R PR BRI AR B AU DGR BT S AR HE ) P E B AT AN ™ EE AR A T AL
B S AHH [P AR . BT AT A VR FE 1, a5 4SSN ZE b e 28R N S IR3P 45658, stk
FERFER B PAT B3R FEA R, 28 b F AR F WP BOE AT 14T R, ARRE L R P i se
o

FlERERAIRE RHEESAE — R, BAPEEKTHE (2014.11.27)

FFRI SN BN Z R, RS AR T 24 (RS8R AR R |
A EAH T RERAD @54 (a4 neE N S E NESE AT /e «
EA CEFFER AR, TLEr iy 880 MAA4 dnmd s NAA 4. B
FWE .

2.3 £ (conclusion)
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FIERAL MU, ORI E OC R A E A A€ R Ak o T AU VEE I A5 TSI it A
P EBOA A E T RF AR TS WL R = . PRI R AL IS IR
AR T AN FEANARIL, EAESAAAL o 2 SCEE I, AR 57 SCBER 7 L TR R A K &R, A
SRR E TG A AT AR A N AR RS A B8 55077 T AR A 1 2% R R AR, DR A 2 3 SO
WAk 2, DU AR J A 2 T2 SCHR IR 2 o ) 58 S LA BT BN B B LS R S (B Tl 2D A
W, PREERUH R IE AN A5EE, Al R b o 1 L N ThRE A R 4%, AL,
FENIEANRNE S P fr T it — D et A58 3 O IR 2 o W] S8 SR E L. A3 U RAAAT
REN M =M, AEHLBONERERF GO BB S REORY AR BUE AR I HI L, R 2 AR A
I SE B AL TR NAR T — A iRl o 31Xt yE 5 BAT LI SCAR AL, PREEIREE B ST ik
AR EE

3. American legal sources

3.1.Primary Source
3.1.1 Statutes

3.1.1.1 Federal Statutes

[ & #5421 Westlaw—Home > Statutes & Court Rules > United States Code
Annotated (USCA) >("visitation right" /p child) or’right of visitation” > Statues > Federal

(KR4 R ]
U.S.C.A. Const. Amend. X1V, § 1-Due Proc
DOMESTIC RELATIONS Visitation, grandparent rights, domestic relations
Washington statute providing that any person may petition court for visitation at any time, and that
court may order visitation rights for any person when visitation may serve best interest of child,
violated substantive due process rights of mother, as applied to permit paternal grandparents,
following death of children' father, to obtain increased court-ordered visitation, in excess of what
mother had thought appropriate, based solely on state trial judge's disagreement with mother as to
whether children would benefit from such increased visitation; at minimum, trial judge had to accord
special weight to mother's own determination of her children' best interests.
FKEERFZ—RYE, KB, FEER R
RSN LR E , AT N RTRA RS [ kR 28 24%, 10 B 2475 8 A] 56 F) T L2 S R s i
BT LA @ VT AR, S BEoR B SR BRI AR AR, & T eV SOR BIAH A BHEE AETCHY
BT HIACR, SRS EZ R ar 2 HITr [, B RERUONE SR, Baik THRE SRR
B BB %R XA vy el b 32 s /0w HNE B D 2R AL RESR B O T i KA
L RIS
Custody of children, domestic relations—Generally
Alleged conduct by county department of social services and its staff in encouraging and assisting in
a surreptitious relocation of non-custodial father's minor children to another state with their custodial
mother, and procuring taxpayer money to do so through a voucher from the local government on
behalf of the children' mother, after state family court determined that father had neglected the
children and awarded sole custody to the mother, was not so arbitrary, shocking, or egregious as to
deprive father of substantive due process; father was free to travel to see his children in order to
exercise his visitation rights.
RIPLE, FERF—BRKEL

M Gt 2 58 11 R TAE N A ZAIAT 9, SRR B B A B 2R AR IR R BRAE T R 2 o
LR SRR 5 — AN E K, FEd oy BUf AR AR B 2B,

10



il i1 % —— PR B L PR SR R R T

X K EVERERE SRR T T LIS T REEME MY BL HAZI AR, S NERECES,
PABIRIRE 1 AR B Btk IE A2y AL3R N TATAAR I U5 W ACH], "] LLE B EE BN 1.
Visitation rights, custody of children, domestic relations

Protective order, abuse or neglect, domestic relations

— iR, LB, FEER R
—RIBRT, ERFELEAL, FKEER R

U.S.C.A. Const. Art. IV §1

Sectionl. Full Faith and Credit

MATRIMONIAL AND FAMILY RELATIONS

——Final nature of judgment to be enforced, child custody, matrimonial and family relations

Action for construction of provisions of Connecticut divorce decree providing for custody of minor
children and rights of visitation did not, in view of Connecticut statute permitting modification of
custody decree by courts of that state and fact that Connecticut court had expressly reserved
jurisdiction in case, raise full faith and credit issue.

FRES FBER R——PAT IR R AL BT, T3P, ISk R BE K &R

AR FEVE KA M HVE 2 OB SO e O M3 B2, DA e T ittt 5 92 B BH ke D B R AL
FIEOLS, SR AR B T L BRI N B 082 DU IR AT IR IRCE S8 7870 HIME
NS H A

FORCE AND EFFECT OF JUDGMENTS GENERALLY

Child visitation rights, force and effect of judgments generally

Where Florida divorce decree awarding custody of child to wife was entered by default without
hearing of evidence presented on husband's behalf concerning his fitness or his claim to enjoy the
association of his child, the Florida court if applied to would have had power, upon application by
husband, to modify the decree in interests of the child by granting the husband the right of visitation,
and hence New York court in which matter of custody was presented had power after full hearing to
grant such right of visitation, and so doing did not offend full faith and credit requirements; it not
being shown that the New York court exceeded limits permitted under F.S.A.

— AR B R T R R

JLEVTRIBL,  — AR T B AT ROR

AR D BLA MBS ISR 1 LB P A 221, AR BCA W B RACR A BT i A UE 338 Y UE 5
W FHH T LSRR IT, KIEEERRE, §h2 BIEMNER W R Hisa 1), X
R L T RV AR ME SO LE M 23 754, RIE A LR B R i AU, AR
PeWUa a8 TIRXA TR, M HEA B 780 MG S AE 2K, WA SR 2nibol 138
[k B 50V ) R A

3.1.1.2 State Statutes

[ £ 2% % 72 1 Westlaw—State Material > Washington >("visitation right" /p child) or “right of
visitation”
(R R4 R]
26.09.240. Visitation rights—Person other than parent—Grandparents' visitation rights
(10) The court may modify or terminate visitation rights granted pursuant to this section in any
subsequent modification action upon a showing that the visitation is no longer in the best interest of
the child.
26.09.260. Modification of parenting plan or custody decree
(12) If a parent receives military temporary duty, deployment, activation, or mobilization orders
that involve moving a substantial distance away from the military parent's residence or otherwise

11
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have a material effect on the military parent's ability to exercise residential time or visitation rights,
at the request of the military parent, the court may delegate the military parent's residential time or
visitation rights, or a portion thereof, to a child's family member, including a stepparent, or another
person other than a parent, with a close and substantial relationship to the minor child for the
duration of the military parent's absence, if delegating residential time or visitation rights is in the
child's best interest. The court may not permit the delegation of residential time or visitation rights to
a person who would be subject to limitations on residential time under RCW 26.09.191. The parties
shall attempt to resolve disputes regarding delegation of residential time or visitation rights through
the dispute resolution process specified in their parenting plan, unless excused by the court for good
cause shown. Such a court-ordered temporary delegation of a military parent's residential time or
visitation rights does not create separate rights to residential time or visitation for a person other than
a parent.

3.1.2 Regulations
3.1.2.1 Federal Regulations

[ 1 &R 1152 1 Westlaw—Regulations > Code Of Federal Regulations >("visitation right" /p child)
or “’right of visitation” > Federal

(KR4 R ]
Code of Federal Regulations > Title 32. National Defense > Subtitle A. Department of
Defense > Chapter V. Department of the Army > Subchapter F. Personnel >Part 584. Family
Support, Child Custody, and Paternity
§584.2 Family support and child custody.
(a) General.
(1) This chapter requires soldiers to provide financial support to family members and to obey court
orders on child custody. It also provides guidance and policy to commanders to follow when
resolving nonsupport and child custody issues. Consistent with specific provisions below, a soldier
will—
(1) Furnish financial support to family members that meets at least the minimum support
requirements of this regulation (§584. 2(d)).
(i1) Provide such additional support within his or her financial ability to meet the financial needs of
family members (§584. 2(j)).
(ii1) Comply with all court-imposed obligations (§584. 2(c)(3)).
(iv) Obey court orders and this regulation on child custody and visitation rights (§584. 2(e)). (a)
Wik

(1) ARFEER A S SE KA SR BOC R, I RNERRE T 2T . AEMRASTRAIL
T, I FFREE AR S MECE. A P RME, B -

(D) ATFEARNE K 2D BARSCRFE R B R A TR I B RS (56 584.2 (d) %) D

(i) FEFL 5 RE TV Fl A SR IR A1 ST a5 DL AL R BE R L I 95 3R (56 584.2 (1) 26D )

(iii) 35y PrAaVABL MK 55 (55 5842 (¢) (3D 2%) )

(iv) BESFVERE A Mo T LE M AT BRI 2661 (38 584.2 (e) 25D

3.1.2.2 State Regulations

[ K% #5421 Westlaw—Regulations > Nevada >("visitation right" /p child) or “right of visitation”
[HRa R ]
NAC 127.465 Relinquishment of child for adoption. (NRS 127.230)
1.Before an agency which provides child welfare services accepts a relinquishment of a child for
adoption by a biological parent, the agency shall comply with the requirements of NAC 127.425 and,

12
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if the agency determines that the child is not an Indian child:
(a) Discuss with the parent the alternatives for keeping the child, and determine that the parent is
prepared to relinquish his or her rights and responsibilities regarding the child.
(b) Assist the parent in reaching a decision regarding the most favorable plan of action for both the
parent and the child, and determine the services necessary to carry out that plan.
(c) If appropriate, inform the parent that rights of visitation may be granted to certain relatives
pursuant to NRS 125C.050.
LAEFR A ) LFE AR IR 55 RO R B 32 3 2l A 7 S BRI LA i, LA S5 NAC
127.425 MIZOR, WERZHUINE %2 T AR BN % T

(a) SFRRKITWREAILERITE, JFifE SCRHER IFEXS ) LE AR M 5T

(b) WM F KA BRI Z T A MAT A RIE R SRE, I8 E PUAT X RI P i IR S5

(¢) &M, POEFIF KRS 125C.050 5 NRS [ L8 842 T U5 AL

3.1.3 Cases

[ & #5121 Westlaw—cases > "visitation right" > family law

EESAE) |
Brittain v. Hansen, 451 F.3d 982 (9" Cir., 2006).
United States Court of Appeals, Ninth Circuit. June 22, 2006 451 F.3d 982 2006 WL 1702721
CIVIL RIGHTS - Due Process. Officer's interference with non-custodial mother's exercise of
visitation rights did not violate substantive due process.

U.S. v. Alahmad, 28 F.Supp.2d 1273 (D. Colorado., 1998).

United States District Court, D. Colorado. December 08, 1998 28 F.Supp.2d 1273 28 F.Supp.2d
1273 1998 WL 865589

Father of out-of-wedlock child, who was charged with interference with maternal grandmother's
visitation rights, in violation of International Parental Kidnapping Crime Act (IPKCA), moved to
dismiss indictment. The District Court, Weinshienk, Senior District Judge, held that Colorado state
court order of visitation rights vested maternal...

Dawn v. Dawn, 194 F.2d 895 (Colum. Cir., 1952).

United States Court of Appeals District of Columbia Circuit. February 28, 1952 194 F.2d 895
90 U.S.App.D.C. 226

In divorce proceeding involving issue of child custody, the United States District Court for the
District of Columbia granted divorce to defendant husband and entered order awarding him
permanent custody of minor child subject to wife's right of visitation at reasonable times. On motion
by wife for modification and grant of partial custody of child.

3.1.4 Government Agencies in charge

[ K Z %151 HJE > state child welfare office > New York State Office of Children and Family
Services > visitation right

(R 4R ]

08-645 Abbott v. Abbott (05/17/2010)

After the Abbotts, a married couple, moved to Chile and separated, the Chilean courts granted
respondent wife daily care and control of their minor son, A. J. A., while awarding petitioner
husband visitation rights. Mr. Abbott also had a ne exeat right to consent before Ms. Abbott could
take A. J. A. out of the country under Chile Minors Law 16,618 (Minors Law 16,618), art. 49. When
Ms. Abbott brought A. J. A. to Texas without permission from Mr. Abbott or the Chilean family court,

13
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Mr. Abbott filed this suit in the Federal District Court, seeking an order requiring his son’s return to
Chile under the Hague Convention on the Civil Aspects of International Child Abduction
(Convention) and the implementing statute, the International Child Abduction Remedies Act
(ICARA), 42 U. S. C. §11601 et seq. Among its provisions, the Convention seeks “to secure the
prompt return of children wrongfully removed or retained in any Contracting State,” Art. 1; provides
that such “removal or retention . . . is to be considered wrongful where” “it is in breach of rights of
custody attributed to a person . . . under the law of the State in which the child was [theretofore]
habitually resident,” Art. 3(a), and where “those rights [had been] actually exercised . . . or would
have been so exercised but for the removal or retention,” Art. 3(b); and defines “rights of custody” to
“include . . . the right to determine the child’s place of residence,” Art.5(a). The District Court denied
relief, holding that the father’s neexeat right did not constitute a “right of custody” under the
Convention and, thus, that the return remedy was not authorized. The Fifth Circuit affirmed.

3.2.Secondary Sources

3.2.1 Books: scholarly and practicing materials

R R4 WK BT > B4 58y > visitation

(R R4 R]
Boland, Mary L. Your right to child custody, visitation, and support. 2nd ed. Naperville, Ill.:
Sphinx Pub., 2001.
Summary:
the issues of custody and visitation arise most often in divorce proceedings and can be the biggest
contest between parents.about fifty percent of marriages end in divorce,affecting about one million
children every year.
The goal of this book is to help you consider your options in deciding custody, visitation, and child
support questions by giving you a broad overview of the factors that courts examine when
determining these issues. While every family has the same basic needs, every family is also unique.
Perhaps the overriding concept in this area of law is that decisions, whether based on an agreement
of the parents or determined after trials,should be made with the maximum flexibility to
accommodate a particular family’s needs within certain minimum guidelines.

Krause, Harry D., Family law /. St. Paul, Minn.: West Pub. Co., 1988.

Summary:

Traditionally, courts have awarded sole legal custody of a child to one parent.typically, that parent
also obtains physical custody. Physical custody is shared through visitation rights. Quite recently, the
concept of joint and shared custody has made significant inroads on the traditional sole custody
concept.

Courts usually award visitation rights to the noncustodial parent. If it would affect the child adversely,
however visitation may be denied or restricted. Jurisdictions differ on the strength of showing that
must be made to deny or take away visitation right.

Faraguna, Robert, Basic family law /. New York, N.Y.: Glencoe, ¢1993.

Summary:

Visitation is a right that can be enjoyed by the noncustodial parent or a noncustodial party such as a
grandparent. Often, a decree awarding custody to one parent includes provisions for visitation for the
other parent. Through such visitation ,the noncustodial parent has the opportunity to see, stay
with,and temporarily care for the child. Visitation is, in essence, periodic short-term custody that can
amount to hours, days, or longer, as with prolonged visits during holidays from school and the
summer months.
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3.2.2. Law Review Articles

[ 12 #1421 Heinonline > “visitation right” or “right of visiting”

[HRa R ]
Jeffrey J. Shampo, Georgia Jurisprudence, Effect of nonpayment of support on visitation
rights, June 2017 Update.
Visitation rights should not be dependent upon whether or not child support or alimony has been paid.
In a former husband's contempt proceeding against his former wife, the trial court improperly
conditioned the husband's obligation to make his monthly child support payment on the former wife's
allowance of the husband's exercise of his visitation.

George L. Blum, Grandparents' visitation rights where child's parents are living. American
Law Reports ALR 5%, 1999,

This annotation collects and analyzes the cases which determine whether, and under what
circumstances, grandparents have rights of visitation with their grandchildren. A number of
jurisdictions have rules, regulations, constitutional provisions, or legislative enactments directly
bearing upon this subject.

Anne Marie Jackson, THE COMING OF AGE OF GRANDPARENT VISITATION RIGHTS,
American University Law Review Winter, 1994 43 Am. U. L. Rev. 563.

As the nature of the American family changes, family law also changes. One rapidly emerging area
of family law is the legal right of grandparents to visit with their grandchildren. In response to the
increasing number of unmarried or divorced parents, the existence of step-families, the estrangement
of extended families.

3.2.3. Websites

[ K2 42 ] http://www.courts.ca.gov/selfhelp-custody.htm

(KR4 R ]
CALIFORNIA COURTS——Custody & Parenting Time(Visitation)
Here you can learn about child custody and parenting time (also called "visitation") cases, how to
prepare a parenting plan for you and your children, and how to get or change a court order. You can
also find many resources to help you and your children through your separation or divorce.

[ K% #1421 family.findlaw.com > Learn About The Law > Family Law > Child Custody

(KR4 R ]
Parental Visitation Rights FAQ - FindLaw
The judge mentioned ""reasonable visitation," what does that mean?
If the judge presiding over your separation or divorce determined that you or your ex-spouse was
entitled to "reasonable visitation," this generally means that it is left to the parents of the child (you
and your ex-spouse) to come up with a plan of parental visitation time.

[ #2442 ] family.findlaw.com > Learn About The Law > Family Law > Paternity

(R R R]
Child Visitation, Child Custody and Unmarried Fathers - FindLaw
Court Orders on Child Visitation or Custody
Either after securing a parenting agreement, or if unable to agree, either parent may petition the court
for child visitation or custody help. Parents who can agree to a parenting plan may file it with a court,
asking the judge to approve and incorporate it into a court order on visitation and/or custody.
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[ % 42 ] https://www.thespruce.com » ... > Single Parents » Single Parents: Visitation & Custody
[Hma R ]
Visitation Rights for Parents Denied Child Custody - The Spruce
Do You Know Your Parental Visitation Rights?
Dec 1, 2016 - Parents who are denied child custody in court are often granted generous visitation
rights. In most cases, the courts strongly support and ...

3.2.4.NGO

[ #2412 google > visitation right
[RrR4ER]
Children Rights Organization - Child NGO - bice.org
[Ad. www.bice.org/child-NGOy
Learn more about BICE's projects to fight for Children Rights in the world.
+ de 65 ans d'actions - Une ONG internationale - 20000 enfants accompagnés
Faire écho de la voix des enfants a travers le monde — Cath.ch
Projects in 25 countries
Make a donation
Subscribe our newsletter
International Network

Fathers' Rights Groups in the U.S. - The Spruce

https://www.thespruce.com ... » Single Parents » Single Parents: Resources

Fathers' Rights Groups and Shared Parenting Organizations

Oct 30, 2016 - The American Coalition for Fathers and Children (ACFC) is a non-profit organization in
support of shared parenting. ... in fact, their tagline is "The Best Parent is Both Parents®." In pursuit of
social and legal justice, The Children's Rights Council serves to: Protect the best interests of children
in custody case.

Fathers for Equal Rights - Home

https://fathers4kids.com/
FER is a non-profit, educational, civil rights organization that is recognized as a ... Relocation, Child
Custody Evaluations (social study Prep), General Trial ...

3.3.Conclusion
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4. International legal sources

4.1.Primary Sources
4.1.1 Statutes / Treaties

[ # % % 1© 1 Heinonline—Home > International Law > Foreign & International Law Resources
Database > visitation right
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(R 4R ]

Switzerland

Hague Convention on International Child Abduction: An Analysis of the Applicable Law and
Institutional Framework of Fifty—One Jurisdictions and the European Union, Vol.1, pp. 329-338.
Palmer, Edith

1 Hague Convention on International Child Abduction: An Analysis of the Applicable Law and
Institutional Framework of Fifty-One Jurisdictions and the European Union 329 (2004)

Right of Visit

Digest of International Law, Vol. 4, pp. 667-677

No nation can exercise a right of and visitation and search upon the common and... all nations have
an equal right to the uninterrupted use of the high seas for their navigation. Lord... any of its subjects,
has a right to assume or exercise authority Visit over the subjects of... all interference on the high
seas by the ships of any other than her own State. The right of visit and... search is a war right; it can
only be exercised in time of peace by virtue of an express stipulation in... these exceptions is the
right conferred by inter- national maritime usage on the warships of all nations

Denmark

Hague Convention on International Child Abduction: An Analysis of the Applicable Law and
Institutional Framework of Fifty-One Jurisdictions and the European Union, Vol. 1, pp. 129-132
Nozari, Fariborz

1 Hague Convention on International Child Abduction: An Analysis of the Applicable Law and
Institutional Framework of Fifty-One Jurisdictions and the European Union 129 (2004)

Saint Kitts and Nevis [notes]

Hague Convention on International Child Abduction: An Analysis of the Applicable Law and
Institutional Framework of Fifty-One Jurisdictions and the European Union, Vol. 1, pp. 297-300
Clarke, Stephen F.

1 Hague Convention on International Child Abduction: An Analysis of the Applicable Law and
Institutional Framework of Fifty-One Jurisdictions and the European Union 297 (2004)

4.1.2 Cases

[ % & 1% ] Heinonline—Home > International Law > Foreign & International Law Resources
Database > Canada Supreme Court Reports > visitation right custody > cases

(R R4 R]
1950 S.C.R. 700 (1950)
Canada Law Reports
Evelyn McKee and Mark T. McKee[Case]
appellant with the right of reasonable visitation allowed to the respondent. It appears that the infant
was...'s complaint and granting the respondent a divorce on his cross-complaint. This judgment
awarded the custody of... custody had been pronounced, asking for a modification of the terms of
that order as to custody.

1996 2 S.C.R. 108 (1996)

Canada Supreme Court Reports

D.S. v. V.W. and J.S. and Rodrigue Blais [Case]

custody of the child to her ex part, "pending any further hearings on the issue of custody and
visitation... granted to mother by American court - Father filing motion for child custody in Quebec -
Mother countering... custody of child under Quebec civil law and to order child's return to United

17



il i1 % —— PR B L PR SR R R T

States - Civil Code of Lower... and a Maryland court granted custody of the child to the father and
supervised access to the mother... Court for custody of the child and the mother countered by filing a
motion in which she applied for the...

1993 4 S.C.R. 141 (1993)

Canada Supreme Court Reports

D.P. v. C.S. and the Attorney General for Ontario, the Attorney General of Quebec, the Attorney
General of Manitoba, the Attorney General of British Columbia, and the Seventh-Day
Adventist Church in Canada [Case]

- text of the rights raised in this appeal must be examined. V - Analysis A. Right to Custody and
Access... custody, it is worth examining, however briefly, the right to access in the wider context of
the right to... respondent should retain custody of C. 1. The Right to Custody As in Young, supra, a
brief review of the... mention of the right to custody, whether under the heading of marriage, filiation
or paternal authority..., the right to custody of fathers and mothers seemed to be self-evident and to
present little difficulty... Although what is at issue is the right to access, which is but one of the
components of the right to...

4.2.Secondary Sources
4.2.1. Books:Scholarly and practicing materials

[ F R4 Y Wit K451 > das Besuchsrecht / 5.5% 5 # / Droit de visite
[RRER]
TorHRAEE .

4.2.2. Law review articles

[ #2442 ] Heinonline—Home > International Law > International&Non-U.S. Journals

(R R4 R]
Reflections on the Abolition of Exequatur in the Family Law Cases regarding the Exercise of
the Right of Visitation
Acta Universitatis Danubius Juridica, Vol. 2015, Issue 1 (2015), pp. 31-37
Abstract : The Council Regulation No 2201/2003 of 27 November 2003 concerning jurisdiction and
the recognition and enforcement of judgments in matrimonial matters and the matters of parental
responsibility, repealing Regulation no.1347/2000 includes, along with uniform rules settling
conflicts of jurisdiction between Member States, also a number of rules to ensure the free movement
within the EU area of judgments, of authentic instruments and agreements, establishing provisions
on their recognition and enforcement in another member states.

Conditioning Child Support Payments on Visitation Access: A Proposal

Kitch, Alison,/nternational Journal of Law and the Family, Vol. 5, Issue 3 (1991), pp. 318-350
Abstract : Conditioning child support payments on visitation access provides some recourse for a
noncustodial parent whose former spouse unfairly denies visitation with the children of the dissolved
marriage. This form of conditioning, imposed by judges and sought by parents frustrated in their
attempts to see their children, has been criticized as economically and psychologically harmful to the
children involved, potentially burdensome to state welfare budgets, biased against women and
inconsistent and ineffective in its implementation. Those concerns are discussed in the light of the
value of maintaining contact between children and their noncustodial parents and the history of the
American case law and statutes on conditioning. Conditioning has never been used as a predictable
element in a comprehensive program to enforce court-ordered visitation by the noncustodial parent.
Such a plan is proposed as an appropriate tool which should be available to courts hearing
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post-decree child support and visitation disputes.

Osterreichische Kinderrechte im Bezug auf die Scheidung

Kerstin Brunner Lawyer 2005-80 Hrcak

Visitation at County Jails: Potential Policy Implications

Sturges, Judith E. Criminal Justice Policy Review, Vol. 13, Issue 1 (March 2002), pp. 32-45
The Position of Children after Visitation Reform: Better or Still Lacking [article]
Kraljic, Suzana, International Survey of Family Law, Vol. 2008, pp. 379-394

4.2.3. Websites

[#: % %1% ] International Law Commission > full-text search > “visitation right”

[FRRER]

No files matched the search request “visitation right”.

4.2.4. NGO

[ £ %42 ] Oxford Reports on International Law > “visitation right” > human right

[fr=a R ]
Balaguer Santacana v. Spain
Merits, UN Doc CCPR/C/51/D/417/1990, Communication No 417/1990, (1994)2 IHRR 71,
IHRL 2266 (UNHRC 1994), 15th July 1994, Human Rights Committee
Date: 15 July 1994
Content type: International court decisions
Product: Oxford Reports on International Law [ORIL]
Module: International Human Rights Law [IHRL]
Jurisdiction: United Nations Human Rights Committee [UNHRC]
Subject(s): Right to family — Children, rights — Exhaustion of local remedies

Hendriks v. Netherlands

Merits, Communication No. 201/1985, UN Doc CCPR/C/33/D/201/1985, IHRL 2480 (UNHRC
1988), 27th July 1988, Human Rights Committee

Date: 27 July 1988

Content: type International court decisions

Product: Oxford Reports on International Law [ORIL]

Module: International Human Rights Law [IHRL]

Jurisdiction: United Nations Human Rights Committee [UNHRC]

Subject(s): Right to family — Exhaustion of local remedies

5.Conclusion

Visitation is a right that can be enjoyed by the noncustodial parent or a noncustodial party such as a
grandparent. In general, the right to visit is based upon the belief that it is beneficial for the child to
maintain some continuing social,emotional, and educational ties with the noncustodial parent.
Visitation rights are therefore usually favored under the law. Only under extreme circumstances will
visitation be curtailed or denied. The standard is that the objective best interests of the child is
satisfied.
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