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R E IR TR AMAE I AR BT 7 S AT HR AT IS SF R AR R VP AT . Lo, R 46 Rl vk s I 21 1
PO SR 7 Ak T DR 5 ) I B SR AT o 2% 0 0 3k R N7 R W]V S R R 5 B B 8RB D R T
W R PR AR FEAL A A R B AR R AT 16 . 58 =30, 35 B R SR P R
A FEATL ) 1) 6 35 5 RV IR o 1 S 0T A A O (1 o) B2 T DA 28 5 I T A, L sk 8 2R 0 7
AL FEALH R B I e 3 . TR 58 3 G UL, SR it o SR I A R 1) 5E 3 BT I A6 (1
B JER T SR AT o) SR 3 T DA S U R A R Y I A AR T B AT R Ak
HALH AR 2 B, e A RS L B EENME. WEMT S RN EL . KE
A& WLER . ZAIEE R 0 R R E R R HEEIIEEH LR NGRS 5. 98
BIRERE N SHEEN . Bl UL RAnsaF i R E S IR 2 T X85 ZE T
FYR B TWIIE, R 4 F 50 5 B IR B AR A v BT A (575 BT 49 I 48080 K /1N DA R
B AR i (A B ) B 1 2 /0 U B R AE LR R SE N 10 8 SRR 0] . R A TE TR SRR 8 4
DLJG R G0 7= S b 1R 4k 43 WU 5% 3 4 22 75 THD 1) B R 2, I A0 U N U 7 R, e T N i
W ad RAPNGEW P BURARGR A 5 I 0R3755 o 27 B AR SO AR AL 2 38 G2 0 7 v (1
i) @, S of 5 R U 7 A BT A B A RN TE A R AR AL B T A ) U BT R S . K
SC B DLR]VEIE FH 00 A B 0 R PR A S R AL B T 2% — BT, TE S 8 NV R R R S
FITALE o ) Sty b 4 L o) X0t AR RTT0 R AR, DA RE A TR 28 SR U 7 Kb 3L 1) Fr) 21 o 3
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1.Statute

16 Hdfa 22 : Westlaw

%225 % Statutes & Court Rules — Federal

R AR,
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21 U.S.C.A. § 853.Criminal forfeitures (35 E kMR TR &I

(n) 28 =77 M &

(2) B T 0 DAAMEATAT N, ERRN T28 T b dr I M = B iR R 5, TERZTE
RN AATECE YRS 1 G AN 30 R, DA HE, 18 SR B e R Lk pefth AR 10 I 4
(R 2 (G R o B TRRLZ RAEEE AT HEAT, ANTERE 87 1T

(5) FEHR B, R4 AT ARE HUESE FIIE N, 0T B WU B0 E N gEAT 810, 36 B BURT
WA DLERER, 32 HESE B IE A 1] BSOS 53 A E k.

Federal Rules of Criminal Procedure, Rule 32.2. Criminal Forfeiture %I S5 R VA 2 00
Jh = e

(b) Entering a Preliminary Order of Forfeiture. #k N5 % i 4

(1) Forfeiture Phase of the Trial H J| o (A USCIR 1T VK B2 06 25155 & BURT 72 15 £ U 7 AN A 2
S AR TR Z A T LB BER AR T RCE i, BT AT — T R, TR A
FEH A 4R Ja HER T

(2) Preliminary Order. %] & U4

(A) Contents of a Specific Order. EL KT 21 N 2.

(B) Timing. 5 #1 .

B B4 TE AT Z A, DA AT DA A 7E iy 278 il 24 BT 5 77 1T LASR H B IE B &
Mo

(C) General Order.— i1 4

UNSRAE TR 1 VEBEAS REAR I T HAR 10 A SR I 7 B0 B 4 B e )
EEER] B — N0 R B 4

1.5 2% HAT o] E 403 I 725

2 N b O At 7 5

3150 B 22 A EL AR PR = R0 2 S B SR R B B 2 5, K HE Rule 32.2(e)(1)
M, Za 2K IE.

W BS540

B AT L Ef.

(4) Sentence and Judgment. ¥k & 3 15

(B) Notice and Inclusion in the Judgment.
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VR EELE 1 Sk B A ke PRI g 2 200 6, 975 T80 UAT 7 B DR 75 R T VWSRO I o VR R A 20
EANA, BEEBFEEL T, AN P H R B X A i AT AR SE Rule
36 FEARARTIN [A] R OE.

(5) Jury Determination. [ & [2] 4k &

(A) Retaining the Jury. {4 B8 % & [4] .

(B) Special Verdict Form. ¢ A3 ik g o U1K — 77 S Iy SR % o [k g it BUR
IRHRAE — 1 51| B — THURE V5 SOV 77 PR 31 3 e A SR 5 S SRS o [ SR PR BB 2 75 7E I 7= T

Wl St R AC IR TR AL T A AR

(C) Ancillary Proceeding; Entering a Final Order of Forfeiture fli BNFEF; #E N F & UL

USRS =70 T WSO 72 2 5K R 2 AV IR IS, VERE L R — DU BV, H2
<R R (3 TR AN IS R B AR

MR ARG, VERE L AURAS EIS B A (G5 RE BT = BURI A )
BENB LB 2 WEREA 3 = T7 58 I B IR, W0 dn & o B & Bl 4

2. Case

2. 1% 203 - Westlaw

B IR 1A ZAE Py #ar N\ <8217 “criminal forfeiture /s warrant” 152X [ : All Federal

United States v. Sigillito, 759 F.3d 913 (8™ Cir., 2014) 2014 WL 3605862

g N A Federal Rules of Criminal Procedure, Rule 41: Search and Seizure(c) (Z2JL5E
R T4 A BT SRR GIESE 2 T Re 24Uy I BAn# 7 EM & iR
RILIWA o %R PR /\ﬂ@«zwum 853(DIN FHMEERAEH, AR 24 Rule 41
MR IS A4 . BEAREUM T REET 21 U.S.C.A. § 853(f) T IREUARAFTIFI 77 LA IR S e,
(ELR IV 7=t FT AR S i, SR P R AE AR IS A AT S A o, HARE U R 4.

2.2 1k R i - Westlaw

K2 IR 1A 2 AE P 35 A\ J< B8 1] “criminal forfeiture /s indictment ” £ 28 Ji il : All Federal

U.S. v. Harris, 2014 WL 1344277, at *5 (N.D. Ind. 2014), aff'd, 791 F.3d 772 (7th Cir.
2015)

C. Motion for Return of Items Forfeited

In his third motion [DE 548], Harris seeks the return of any items forfeited by him that the
government seized without notice. He admits that he did receive notice in the indictment that the
government was seeking forfeiture of up to $198,137.00 worth of property, but argues that the

government never provided notice of the specific items of property that the government seized. In
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addition, Harris wants an inventory of all items seized by the government and any items returned to
his authorized family member. Finally, he wants the government to return a thumb drive with music
on it.

Federal Rule of Criminal Procedure 32.2 provides that a court cannot enter a judgment of
forfeiture in a criminal proceeding unless “the indictment contains notice to the defendant that the
government will seek the forfeiture.” However, the indictment “need not identify the property
subject to forfeiture or specify the amount of any forfeiture money judgment that the government
seeks.” F.R.Crim. P. 32.2(a). The indictment in this case, as Harris acknowledges, stated that the
government was seeking forfeiture. That is all the notice Harris is entitled to. Moreover, Harris is
being disingenuous when he claims that he didn't have notice of the items seized. The government
has produced a letter from the United States Postal Inspection Service from way back in October
2010 that inventoried all of the items seized from Harris's apartment and notified him that these
items were subject to forfeiture [DE 557-3]. I know Harris received the letter because the
government also produced a November 2010 letter from Harris in response that attached the
inventory and asked for the items back [DE 557—4]. So Harris's claim on this score is without merit.

*6 As for his other objections, they are moot. The government has provided the inventories of
items seized and the items returned to Harris's family member [DE 557-2-557-10] and represents
that it will return the thumb drive [DE 557 at 11]. Accordingly, Defendant's Motion for Return of
Items Forfeited [DE 548] is DENIED.

W AR T B YR B BURF SR $198,137.00 i E FI I M EJGE A, A A2 BRI
AR TR T B B AR r= I H o B i\ N Federal Rule of Criminal Procedure 32.2 Bt H 25
VRIATEFALE T IRBEANBEHE AT F R R A b, BRARE YRR S 1 R 5 BUM R
TRV RN o (B F A5 AN 75 BRI BMC A I e B ARAL P lie e B B A RO B
ARZEPRETF, WS AN, S5 TBUMIES R 1w A PR BRI
B I A 6. R T 2010 4F 10 F B2 MEEFRIBECR 255 %% th T A5 0F, £ £ 31
LA A ST O S B L S VR R SRR BN 7
2010 4 11 FJUCE] 1 35 0 R IR IS IS 1 PRI T (0 sk CH IR IR A o ety )
IEEIE T EIR

2.3 FH A P - Westlaw
K 2D BR 16 2 ATE PN B N\ S 1R] “criminal forfeiture /p Rules of Evidence » £ % Vi [: All
Federal
Libretti v. United States, 516 U.S. 29, 116 S.Ct. 356, 133 L.Ed.2d 271 (1995)

KOO EHIRIE S, BUR B ST @ LB e br e,  UERA AP e ae 77
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United States v. Smith, 2016 WL 471171, 117 A.F.T.R.2d 2016-663, 2016-1 USTC P 50,
186 (2016)

F-UEREE Ny, PO UESE R AN ] T 5 A A iR BB B, BURF AT BUSEF 45 A
SRl R P BRI SR ST M R RE T

U.S. v. Messino, Not Reported in F.Supp.2d, 2001 WL 123799 (2001)

Testimony

*2 In form, a criminal forfeiture hearing is a hybrid procedure. On one hand, the statute
requires that a jury determine extent of the forfeiture. On the other hand, forfeiture hearing is part of
criminal defendant's sentencing and viewed as a punishment for which the defendant was found
guilty. As a sentencing, a criminal forfeiture hearing is not bound by formal rules of evidenceand
therefore does not require live witness testimony. Policy Statement 6A1.3 of the Sentencing
Guidelines states, “[Tlhe Court may consider relevant information without regard to its
admissibility under the rules of evidence applicable at trial, provided that the information has
sufficient indicia of reliability to support its probable accuracy.” In this case, given the hybrid
nature of the proceeding, this court believes that the accuracy of the evidence can best be
guaranteed by making all witnesses, whose testimony is admitted either live or written during the

hearing, available for cross-examination by the defendant.

AR, HHEEBIR R MRS . —J7i, R B kg U va e .
AT, B TR TR S R — AR 23 I HLA ) O s A R A . AR,
T B I RN 32 11 QIS R 0] B9 29 PR 5 HL RS AN ZOR B UE NAET o« B JHIHR B A B 75
W 6A1.3 BLE, “IAEBETC #d H o ) Fr e rRAVE RN M0 25 EAR G 2, Rz B B A7
AE AT SR OR SR HERIPE RO TE . PEAS T, BB HIRGTE, VAV OIS 1
B P DARBAIE N A L2 32 2 75 135 ) B DRAIE,  IE N FRIIESR] /T DO B B ] L A5 T A

2.43% F AU o - Westlaw
R IR 1A ZAE P 4\ 5% B 1] “criminal forfeiture /p hearing ” £ 2V Fl: All Federal

United States v. Reese, 36 F. Supp. 3d 354, 361 (S.D. N.Y. 2014), aff'd in part, 603 Fed.
Appx. 63 (2d Cir. 2015).

P IIBCR] G Ak 45 ot e Use, AR R, BISEA s 1 G B A R B AR, B
TR P H A ANE S DL S o VAR 45 T 4005 SO Bt S L= i 16 0
N, PR T R, BRI, AR e T RERRCEE AT AT IR T a4

3. Regulations

1% s 2 - Westlaw
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16 2% 20 B :Home-- Regulations

K6 2 5t 1] :criminal forfeiture

¥ % 77 7 sort by-- Date

Asset Forfeiture Policy Manual &) 23504 7= 3 WS F-ME (2016 fix) , Dep't of Just. Manual

Comment. 9-119.000A, United States Department of Justice, Aspen Publishers, Department of
Justice Manual

p125

AT YR AR 32.2 (a) FE, EEANFERE T H Al e AT R B RIEA, BRIk
EVFHECE S B 7S AR, RIBUR R R 45 P dk F 2, 3ok 7 e it
FFNRI—E 57

OB BEA R I TR A RICIE L ZR, T A2 A 15 e v 00 PR A1 P TR 4 e AN i
[ —&653, BT DASEVE I SRR o B4R B W & BEAR Y , ANVE & — ML 2 R 1)
Fee i H, T AR S BRI B B R k. RO —2BJR R, SR, k)
HE RS YE 25 KB B Bk S R & B AR U8 DUARAS 72 4545 20 SR A4 28 0 S0 0] e e AN g
PR IBAFAE LB R, R E e R 1 0C T U i B e ROz AE RS VR g AT R IR
SR JE ATV DA SRR B i FR i) 4 Bl FoAt A i ) H .

p127 B3. BARTEIR iREEATALI AT 25RO T B EAT & BRARE (10 KR o [k, (H A2
RS B I A N 1% 45 RS o TR B m) R ) — . HSR LR R4
W 58 BBV P B AT BRI A 7 Al o 2. K% i (4156 T W = RO R & BRI R A3 R TE
ZJR YRR R RESAF 2 BN, S S BRSSO ) RN, el 7 2 R SCORH i A
Ui 5% B IV 7 R AT B BT PR BRI 0 o 3. K B 1 50 45 BRI 3R 1) e ok A2 08 T DA 8 58 =T B A
N

p131

[ei] KB A A4 H B WSOIE R «

RIS & B AT A i, A0 P SR A S Fe 4 R T SR RS 1 -1 28 B 1 s e A )
BB FR AR S B A BUR ... AP T 2 1)y SRR ok, A e o R o 1R 2 1)
] XM R RE: LIS M e 38, 28 M P2 72 BT A W8 T AT
s, than, SR RoR = w RaE AT A ISR s s W= H T acE A T
DIAT AT 3 a3 30 49 S it B 35 B SE AR 5R s % 7= 4 0 R 2 B 3 7 B AN sl e 8.
H VR T IXREM P45, See, e.g., section 853(a) and 18 U.S.C. § 982(a)(1).
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P24

FHA AT R NAZARYE W7 (R S R R AR Ol 22 D [R5 DUR R L AT 4 7 4
HE? BN AT 27 ERAZ AN 2R RIS Ra 7 3.0 7 B2 e BL A AT
AR AT/ BN ? 47500 BIWR LS BRI AL B R AL? PR AT s e AT ? 5 an RAARE] 1 7
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A AL HE AN
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KA RIA BCE R S IR S E A%, BRAERE MO E A BIE AL

B AT ) w92 A
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X EBIYE 53 AT A T W PR ER O B R 04 T 5 B0 R VR A IR o 3.3 G 2 A Jg o 210 7 1141
AR

P33

CHTEH IR (RERIE )

Cl.

X042 (Warrant of arrest in rem) ——HEEVEZ R (USMS) F 5T AT

pin
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WA AR IR AR AR YR BRSSP 75 LA BUR RS 2 T 7. R 7= O AL TEBUR
TRE? T, SRR EER LA AT UK, AT HE T B R 20E T A ERTE &k,
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MK . See Rule G(3)(b).

C2.41#14?  (Seizure warrant) ——#H G FVE A AL E 2 A ITHAT, (HEHE
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FA— R A B WM R 2 4. by 21 US.C. § 881(b) and 18 U.S.C. §
981(b)(2). XM 75 Z A BAR M 1wl vk

C3 X ANB = IR0 ?

HLJH S 414 2 P34

AN A% T B 4 seizure warrant B R #1142

LTRSS IR 7 8 AR AR TR A0 A 4 04T 21 ULS.C. § 853()

BEZMENT, HFRFBEEE S EBHNY - REBUFRREZ T, FRAEIRK
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Federal Regulations)
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Criminal Forfeiture Procedure in 2015: An Annual Survey of Developments in the Case law.
2015 AR SEMH WAL ZONE T KRB FZEIHE . 51 No. 6 Crim. Law Bulletin ART 4

Seizure Warrants 141k
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