REFMEAGRRERBRZERRRERE
AT Gotth, TR 2017 SRR

[(FeF2UMY DML, SEELREUR LR

B REFRIEAGBIERBRZABEREE R

FEREFERAT, HHENE R RS, AR 5 &7 325K
BEAT R S B (EARSE T HE N B RIRNS PUVEARFIE, X Rl IR A
WA TEAG I, HFAON T H SRR, FTREMUE AN RMT N, Wil x5 f kS,
ol Bdnt . FRBEAE B O H s~ MR ARRIESE . 1% U B AL ST TS
AT “HEETK, WERSE” RN, — I HFENEE A I AT E A
BB SE LR 55, (R UE IR AT N RO H I, AR gt i aeie 32 SRR
AN PRI I S B ) 7 5K AL S AE FS  ie R) 2 SCRR RIA AR S A2 i IR 2 SR
— 7 HFEANA B R EFK A RETTE, B J7 FIZSIE SR — € /B X
55, AERXMSCHRREIS, M ANAGREAG X R RS, ENARM 3230 1091k
PE BB R PR 25, BT e A LS SE AN

FrRubZ Ak, BEEA SRR, BITIRI ARG RAIUR, IXEEYFIA )
RURFIEAE T, W07 B N A AR TR SE I RS RR A T45, Btk
TUEWIRAT R AR LR e SOERIE ST — 7 HEE N B IR Bz, UEHIE
PEBHE, AR FRIE ST 9 N Tom 5, XAASTZE AL B 28 9 E
HAETUEN — 7 B NS AT a5 gt 1 8F]

UERIWISAT 9, AR B IR 120 #ERf A E S8 S,
AT EITH 7 X057 B F N PRI . Rk, £ RSN CXHIE AT
A BT B, A T AR S AR o SR 3 FAIE A G RS TEATS AR AT D R B
AMNAESLE Bk Z i — B&E G, aASRETP M2 EELR >, X—PIE A A
PR FHE WG R AR Rk o DRIIE, 06 ZR N AR HIE B 40 ) PS8 A 3R Ao P, 5
HAERT BEARAKYE . MIRREAE, JCH IR ROR S T ORI T -



B REFIMERY/EE SRR EERR
—. KA

UERH TS (spoliation of evidence) 5% KilE#i (destroy evidence) . BRjEiEdE
(hide evidence) . fhi&iEHE (fabricate evidence) . #& (intentional) .
A RERIER (negligent) « T FHEHMEAEER (reckless) . WEHEFFR NS5
(discovery order) - WEHE ) 77 X 55 (evidence assistance duty)  IERH 574F (burden
of proof) « VSEZ{EHIJE M| (the principle of good faith) . #E%E (presumption) -

RGF (remediation) . #il#, (sanction) . HHCMIE (free proof)

. B WA

(1) Who CEREFVFIAUEHWIASIE K FEAK) « 245 N (the parties) « 2% — A (a third
party) . ¥£H (the judge)

(2) What (REFFMIEHGIRINR) « HJHE AR (statement of a party) <
FiIF (documentary evidence)  #JilF (physical evidence) « #LUF %k} (audio-visual
recordings) .« FELT##E C(electronic data)  iE ANUET (witness testimony) . %

E =M (expert opinion) . HIGZEF (transcripts of survey)

(3) Where (REFVFVAIEWIAS AT REF= A0 D « UEHEFT7EH (the place where

the evidence is located) . ¥%Bt (the people’s court)

(4) When C(IREFVFIAIEMHEIAEF=ERTE]) « E&EiIFHET (before the course of an

action) . YFVAH (in the course of an action or legal proceeding)

(5) Why C(EREFAIEMEIIERF=ARED « ik R7E (biased evidence)  #if
W= X (adversary principle)



=, REHAE

I S0 & e TR

TEBA GRS, FRIWTE, Z8UE ST, UERA G5 R AR
2 BT R T

spoliation of evidence; tampering with evidence; destruction of evidence; sanctions

for spoliation of evidence

. DR &

UEWIAT AN 210 FH B NS, H o fomaikbe & 21
X ENEIBUBCEAT BIAYE PR 5 285 LI SRR o 1 I A 200 0 1) 58 i A £ R [
A MALEME, B EXHIEIG T A At 2 41, JCHAEUE Wi
RV ROCR T T, A2 AT i N DA, e 75 25 8 e 2 L DA SR 38 ) 9%
BRVESESE, SRR — o AU TEISIEWIS FRERECR, HELE &
] 175 ) B VR VA IE B W g A1 BE R 1P 5 A V0 AR 5 A A T TR B3 82 A SR ] 3
R, BEOIAE . LT REVFRIUSAIERIT ., RERRIETT 0538 FiT
FUAE L SLVEHR TN LU TAR B TAE A B2

B wERIA
1o RER R MG JERIES, P ERIM

2. EAME R Westlaw

7N~ R SRS

BRI SCCHR A, PR BT S TR BT R AR AT A R, AR
ZEMA R AW T . HR, BTSRRI C - IRBHIRE] IR



PR MR TR

F=y MR RZ P X —RERE ZIRER
—. HX—RER
1. BATIERE

VeI EE . AERIEE

R DR EEE—— T REEUFNE R —— R SRR —— R — 23, 1
KR MEP RN “IEdE @i

KRR VA 1308
DIASSCAY R e+ R JRA IS, eiffit)a, 50 1 -

o (RFUFNIER) 20 T % FnS5ANEELMAG NIHT N 1,
N BB v DAARYE 16 T B 7 ATk, 40/ MBURARRY, fKiKIB 700 9 5t
fE:

() Pyid, BCKEZEE, Wits N Rk s BRI

(=) PARJ) Bl WESEITVEPIEIE AR FR A6, WESE. e fib A
TEDNIERT;

(=) Fagik. ¥, &3z, BROEEE . rdr-, B Cuds fof
WRHWRERIM ™, s R MM 1

(WD WaRETAENG FRASIAL EAL BIEA R BEN #15A.
RBIHATHIN, EATME . HFS . WFE. BRATECEIT Rk 21,

(F) PARJJ. B e HoAl 7 BRAS mE AR N S AT HR S5 1 5
(7N EABIT NRIER: @ R AERBI AR #ER] .

N ERAEBES A RTIE AT 2 — IR AL, BT DI 32 B4 57 N Bl B 5t



ENRTUTTR 08 MBIERN, KRB THHEIUE.

2+ I N RAEBE R AT I RIR AR B 2<%

W E R JEREE

R DR REE I —— T R FNE R —— R SRR —— R 23, 1
RRMEP R “ AL Yihs”

KR A IR, "liEMR 2 05

RIA SO IR E T RFUFIROUR, Lifik)s, 5aEmMeE 1 R:

® (e NRIABER T3 H R e N RN E ECERRRVRD BURE) S —m—+
Tk PUETER T B SRR T, ARIHZSIEUE B ST B 2 3T AR RS
ST B Jer s 7 5 T RPN RIR B 9 2 X 7 AL

HE B T O Y, N RIVEBER. 251 @0 7 5 AR, BRIERAZ S UE T AL
e, BETE A X7 ST IE S AR AR A, N RVERE AT BLAE H
TH AP IR HIE A B K.

Bl =5 AR SFEAGSX T HENEROIE R, BeKa
RASUE B St H A B S UE A REAE AT 9K, N EERE T DA IR ISR IRIE S
—H e, AR, .

3. F= . BHOCH

W EE . JEREE

B DR: AERG——ILE: M ——23C, ERRETR A SCH R “IEY;

7, SHESR: GHREp)

R AR SR 5 R, k.



(D (bR EYRER AR AT S FHERF sy EIRE) , bRl
—F NRERE, [EEFSIES ] CLI. C. 3472356,

BT EE: DN B AT 8 B 5 sl 5 TR o g A A 55 Bl 4 LK, 57 33 (1 LB
PRAE N AL O ZIE DT 2 NSERIE QIS AT I, RT3 AN 5K
HIASF T 455 NI B BAL 243 AR E I 28 E A7 £ OSBRI 2R, 136 Y]
EHE RAL -

(2) (TS by EHErmEEARA 5 S5H i 223l gy FIRE)
M = HANRER, [EFESIEIG] CLI. C. 8709443,

BRI i T A B A Y S ORI 24 7 P o IR IR 355, B B AT ok
PR T T AR 3 M AR AR E o 158 P B 424 T SRR R T Pl 10 2 15 2R 52 1Y
WWIE, BVEE RGP 2AIE ST BRI, A ] 0 DU (AR 26 35 2 1 S R
LS B A B BRI AR ULy b, SRR AR HERE o BIAE AR 30 230
SRR B SRR A RAIE, (E A R A SR S AP IR, AL
ENIRBUARIE -

(3)  (HES H MG RAEE R ST A 7 S FE M mi a4y LRz
LHRBTH TP RNRZER, [EFESHES]Y CLI. C. 8709441,

BT EE: R 22 AR B A, BE S S AL AN HE 28 SR URIR 16 s S 1 IV AR 2%
FoA5, BORI F5KAZ BN 2645 (1 AR T Y RRCRAL Y, 1% 35K AL, i
B R R ANA JE SR R AR B AT AR EE

= B ZER
1. 3 EE

W BEE . WL RStk be “ B A7


http://www.pkulaw.cn/fbm
http://www.pkulaw.cn/fbm
http://www.pkulaw.cn/fbm

BRI ZEMEMEMA KRR “IERYIG” , DEIE 7B “RFIUESRE ,
ik, KRRIPENEERNHBEE:

1.1 R IR e

(1) BUKEE: (RFVFMIEMATIGINZ BREH) » EITTREE A 2015
Fhi

A5 G RFVFIME YIS 2 BARER, 28 A aERFUHLIEY]
Pk AL 7C, By RA R B Ui U 2 BARSE R, 2% 7R R VRA TIIE
WIS R 2 BARE A, AR BRIV e B W U 2 ARG Y, 7 dh R
IR A G A LU 2 BARE

(2) TS (REFMERGSUITD) , T EBUERF I 2014 Gk

AR A5 2% [ IE B 0 0 1 B2 1) o S R K 2%, LIS 35 P K% R SR UE A 9
WS RISLIE S AU CLRCHIBIRE FESOR £ RIS UE A 9k AR K BE Al B, BT Xt
HAR IR A RCEAT . G AR S R e, wlEDy e 5 3 H R RA
UER WG EARAR R, DASHE) S e Y 2907 v 1) P2 2 Y 8L

(3) WoKEE: (RFVFRIEMGIGHIEERTFT) » BRI REE 2011 AR

A5 N AL RFURAIE I WS L K AR SR B L ISR UE WA A 1 2
(M ELBEA A 2 R VRIRUE B Wb 5 AR BB BRI 07 A 1] P PR 92
FRCR . JRE RF VRV UE B 5 i 2 A

(4) BEEHk: (REVRMEMGIGUIIT) , AERTRFH R 2010 G2

AFSIPUE A b il B EEANE R . HEE IR A S I BE S IR WS
FE RS EEA T 3 P UE I 5 VR A R LB 1 R R 2 43 S T e W 0 1) e 55 5



I, P RNEIRN . RGHRTT

1.2 REEE . RKFEYE

(1) ZH: CGRrIREFIEEZAR) , FEITRFE ARG 2017 4Ehk

RANRT REFUETNEZ PR LR, TEANBFOHRE SRR X5 R4
HIEE S B N IRIA R . IER 3L R BUSHESS 2 rIAI I 28IE SR BL 2
R RS AS  SE U E S

(2) 3K (HENPFERA T RFUEEREZIR) , BleE kit 2017 AR

AR B FH NSRBI, IFE b R VR A RS
FERIOEFRA, R GRS 15 12 i B AT SR BB ) B SR IE 34 1 5 )\ A 7 T ) B A
e EYE ML AR PEZ BT S NS R SO N BTSSR E B
A AL DHEARE; REUEMARHE T B AR s BOEE H A A B e i
B RFAEEREE, WERFAEUSH EZIUR Lttt Remd 7 RE RS
TR i B P A P B R0 ) R, SRGE 5 T BRI AL, 1R 2 T ]
WL, JF HAr e FRESLEDUIR, A EAMERHIEE, 1 E SRS 4 .

2. WS

e A P o LR kA

DR a3 SRR f AT AR, AT PAMESCE A R
B EAT AR R . IR RE,

TR T

TR UERH WA E A UE WIS AIE B 5

IFE]: M 2010 4E21 2018 4F



KR : SCI SRIFHAT. #Z.O ). CSSCI
MRERWT,
® iR, ZFRf: “RERFIFMIEHGEMR” . GEEREEY  (2018/01)

M RFVFIREAAAAEE WG, UEBA 55 U (S RSO IE B ST R i &
FIRIANBRALAR] , PAAES 2435 N IR VA R e o 23 IE SR iR 2 4y o [ XS I 4t ) 52
NG — W R LD A RO B SE A, SR, P FEUE R 97 A BRI T ST R A
gt MEATE 4R T SR RIE, 3 ONRE 2 VR Te s 1T =192 R A iR
AEHEE A, FIRSESHRAL A R, DIBULANRIIAESZ IR . % F 0k, N4 BLAD
Rt & G T8 U H 1K, el b B ke, 8 “ HoDaE” g
&N, BT CENET s RNE, DUYRALIE B g hs R o

® kI “RIUFIEIHYIRFEERUR 2 R ——X R e R B
AL A SRR (Z2ERD ) (2017/02)

VIE B 5 (3 B R T E I W A A R 0 FL kot B . B AT E LA
il BN EEME, T RAEFSEMIGE, SE BT TN SR YRR AT A
M N AT AFIHEE RO AR J S AT UE B P A R RCR R T — 10
“CHIE VAR, FEGR R FAPTESLIE R AR VAR 5 SO AR . IR AR
T8 )08 G B A% L V2 SR NTIE B 75 24 2 N 2 0000 25 VA 5 SR8 B 7 SR AL
AR R U — S5 ), B M AT LA AN R H 28 E R 0 REF TR,
ANREAT CL28 St B AR SEREE B A AT A 0 S AR RS R “AET 7 R <7
RIRCR, IRASBEXT WG K 2 2 N AT 2 Rese” o X, FRIERMREREH “2A
S R MRS G 2 eIk IR e, DLEIIRSAT 9 Sl AAEAUE = 75 A
E B ST A 2 AR e, (6 22 J0IRER IEA I X6 IE A 20 A5 vk A b A 3 kA7 1) P 1%
i
® Iy “IRfEIE VRV AR B W5 ] R —— DU R SR B 1 A 5 R

SR, QEFEFRFE)  (2015/06)

FETE A R SRIR T, UE B b B AR D — T B 2 (Y4 1) P O B S P A
Mg, (HFE I EE UG IS BHE B ORI R A . AR,


http://kns.cnki.net/kns/detail/detail.aspx?QueryID=16&CurRec=1&recid=&FileName=HBYT201702008&DbName=CJFDLAST2017&DbCode=CJFQ&yx=Y&pr=&URLID=13.1306.C.20170629.0736.016
http://kns.cnki.net/kns/detail/detail.aspx?QueryID=0&CurRec=1&recid=&FileName=FLYZ201506008&DbName=CJFDLAST2016&DbCode=CJFQ&yx=&pr=&URLID=
http://kns.cnki.net/kns/detail/detail.aspx?QueryID=0&CurRec=1&recid=&FileName=FLYZ201506008&DbName=CJFDLAST2016&DbCode=CJFQ&yx=&pr=&URLID=

UEI YIRS BE AT LLZAE N, ] LRAME Dy o #4 RGIE B WG A0 AAS SOIE W DA 24
FNE TR SRR o R WIGIE A 7 28 UE N IE AN BE BGIE B DR Y o X6
UE B A PR AR — SR EBGIE B S AR I L 2R R P DA e 4

o RX(EL: “WiIFMUIHS RO i 2 )W ——PAXT Sy 43t i FE I i N S
7, GE#FEREE) (2014/03)

UIE 20 5 PR SR i It A I P 2907 A ) 2 R A A 00 PR S2IE A 0 B G5 £ Tt
B — AL B)STIERE RO, KBTS 2 B SO X 3 0 2 i b, T4 0
TSN EAL S, 5535 28 B S WK 2 T RO W o AL AE B BEIIE A 5
B3R i 2 200 R I i B ARAE I S e BE 1Y) F e, Hefi e DAL, DU
R ULV R AT #800 UE WA 905 05 )RG5 18 Bt 2 9 NAIE S A HAR 10 R B il e b
Jits A DR AR A S T PN 2

o 5. “REVFMEMUIIERGT SHIF LB, GEAEH) (2013/12)

KENE R RF VIR — B0y, FHBIERYG, JIREATENETTEZ —
& HHENZAENEAMEN, A NEAEDy, WSS R & AT e . 9%
SRV AR UE 07 e P TRR PR B U SE O 2 IR I ) AT AN R BR T AN B ik B
SRR SN ECH, REFVRAUE R Phs ] AN X 70 & H I S8
HA .

o UK. “SRSIERFZIEMAEWYIGREMEHRT” , GEFEREED)
(2013/06)

FE) FGAIE B W (0 2 W B AF AR O R 2%, 1 HLAE SRR AR P ik b 24
FE o ARRVRIRATEURA H BITE N EAE D, IR DI BRI 25547 o IR 5
WS AT R AR R, 2190 38 224 5O\ IE W A E BRI e i o€ S T s e ik A W AAPIR
Ao 1 H, UER D47 95 R USSR B AN BE BGIE B PR XE RIS 22 18] 2 =4 AT A

® W% “HAKHETHUEALA P ESEYIRSHIS SH R EY 7, GEGERA)
(2013/06)



FALYIG ML S AE A F M EIR T 5 N € SO M2 X 1, A BLARZRIE BT
FEBAR AR AT N AR SR R S AT T R SRS T E A . 28I
5300 2 S EIR B A 2 AP AEIE YR O R, AN ARG R B F R R AL . 2
RGNV E MR 2 1) — BRSNS R ] - 552 5E v I B i

® Eifdn: “RIFIFINIEMHIIIG B [ B——F0. 2 ERAER T
FIEE” ,  (RHARESEY  (2012/06)

TP NEEAE L SEERATAE = ANEE DL S SUZ A, I UE I 5 1)
PSRRI A o PR IR AL DA SR v B L At 58 ) AT 1 AR S f8
FESEHEAS b, Bla 30 E RS AT AR £ B, DUARIR IR IR iME 2 TIEIT K
T, o M A IREREROR L R S vt S R R PSS T T DR
W A A R A A SO0 S T S B AR A AR s

® XEo. BhiE: “ IREFVRAIE B WS 6 B Ay it —— AP [R) 32 LB LA 7,
G dbyksEY  (2012/09)

R e N R B L4 PR E R (M 2N oL 1R A9 As L, (B H 3 XHiE
IR 47551 B2 AV B L At R = 2R SR AT 9, IR B e ) 52 0 3 P 2% R A R P
(RO FE R ik o T IR W 075 (38 FH B 20 3t 52 ) B e, mlRe i B
SRR BRI o 6 2 LAIE B ) 65 92 B DR A UIE B 00 45 P8 FH 2% AR
FEFPREAT AT T

o fUKEE: “ZIoMiE M AEMPIRER ORI BT, (IR
(2011/05)

IR RCR A F UL B W 51 5 (R R BT o VRIS S HRATE I AR AN R B
WIAERIAGE— S B THEH WA ERRCR e B — oot E R 2 ol iRYE 2
TR R, AN BRI — 1k 1 77 S e 2, VAR N A WSS U, A
IR i e 2 1) WL 2 s S Bt 3 T IE SRE JRE R AR A 1) B B AR R
FEG A FABUESE BB Al _EREE s e 77 206 3 SR A E o iR AT AL FEE
SEAUE AN EIKROVESE . B B EPIisE U H N, B %S S IR
UERI bR, LA AR 00 BN A I DA, B RIS 41 B ol 3 o <5 5 )



Fei it -

® kAU “WIEMHPISTEEMR 2 Fe——USC PRI e a7, R4
Bl (FEAbBGE R ) (2010/05)

UE B G 2 R e DA N A AN 2 LS5 I 3 i, S 55 AR T F
ARSI, 0 PRAF SO MG TURR AT “ S BN 2 br. 2ETHosr. TR
HME=RINGEH bR, e B EUEHYIGIT A S P 20 K =FA RS, £
FoE RO, I R SO 2 AN U SCH 2 RSSO L 1
AR i S A AN SRS 2 YREA [F B AR A £ IE Y, AT i K BR P bRl &2
HNZAT, EIHFEANPERLEIE, 42 BT,

o Nk “RTEIRRFIFMIEMPIRSHEREANE” ,  GEERED
(2010/05)

FERE N RFRR L, BRGSO AP E RS ZREREY, &
D13 [ AR St B I B RN AL R AR, I HLAE SR K mlid By i e, 52
Piks NANGERS BN RIRGSE, XA ™ G 1R BT 51 R seBl. &
SCME Wi BG I HE AR . MY RSB . SRR RCR AN S BRI L5 7 T 7 DL 52

® (5N “UEMIWIE IR ——UMEREE ORISR, (PEESE) (2010/03)

FEA SR b, UERR W OB R HARSE K RNE & H X Bt X RS RN
PrisE, EHGE IR R EROR by sl s FIBIEAERE AN AR, X & T
XHIE WS 3 2 SRR A FRIA R . ASCOMERRE Oy, XHIERI WS 3 2 38 2
it MYRCEAE . SRR T AL B R, IS R IRE R R AR I
DnART 3 IR S R L S T

® IKWEES: “WRFIFAHINEREG” , (EFaE) (2010/01)

ARSNGB AR & (B L], MR il S R AR
Yo S EAHENRREF IRIEEAT 1 0, JRSEH 1 583 R IR VRN UL Wi is
i BEE PR 2



SN DA’

e I o [ R0

T E B W RSB IE G RS &AIE B 5

IFE]: M 2010 4E3] 2018 4F

~

LRI -

o I “RIFUFMEMPISHIL” (PEBUERZEE LRI, 2011 )

AR LWL SSURVE AN g SRk 2 8 T 1%, A B 5 I I A 0 o 2 1)
P S JRERK 2% LA 5 P K% 388 SUE M W05 A L2 22 U8 LR AT T8 R
£ JELE UE W5 1 AR R 2tk B, T O T FR AR L H A L iR EE
ROV, B e E R E R E VR ME R DG E ek R, DL @ 3R IR
R 3 A

o GUKEE: “REVFIMEMGIRSHIEIT” (WRBEA R L8, 2011
)

MBS ISR AR AR B RN T, I I B BGE S 5, JFxr 3
P RSCEAFRE R RCR T B, I S 2k B ) i 2 [ A AIE P 0 e 6 2%

o HX: “RIERFURMEGMRSHIE” CEMRRFEMERIC, 2017 4)

AR SCHIF ST H O ) R 38 5 o A H AR 33k b Ok T RS R VA IE B B Al
BRI R AFAE R SRR, 25 BB FO I L R R 5 583 o MR RRE L A8k
Reo R DR R R B 2 1) P DY U i 3 AR

o it “WRRFUFNMIEMUISHE” (HERBEERFAM LRI, 2013 4

B MUE WIS I ZEAR N BN T, SHIE B RG IR R BB A 1A T 57 e A
JEVE , PR X K R 28R SV AR IE WA 05 b 14 ) 3l ot A i ke st AT v 4, O F
I TS A ) B0 Bk 3 R BBGIE B 25 4 ) B v B AV A AR S R,



Ja > AE AT B FEIE B 07 i) JEE STVA A A B SEBBCIR DL 1 JE itk b 572 HH FLAA 1) 56 ¥ 1
W
® ZEDlEF: “IEMIRIEMIEM AT CERBUARZAM AR, 2010 )

AR SCMFIE S B R AR SR S0 H K, 73 B 38 R P 497 26 | P58 R IR B AN AE
e P 45 R A 32 B [ SORTI [X 7925 J 9 583 & ] 52 B A 59 I SRR VT HIE
WIFEAT MBS IREAR . A B RO S L, IR AT
e FE BT AR EE 1 52 8 b

SBIERS XERRR Z A — IR B RS KRR

= I —IRBR

1. Statute
R HARE: Westlaw
KR P Statutes & Court Rules- USCA
FH#IA: (spoliat! or destruct!) /5 evidence and sanction!
RrREE R
® Federal Rules of Civil Procedure Rule 37(eff. Dec. 1, 2017)
(b) Failure to Comply with a Court Order.
(2) Sanctions Sought in the District Where the Action Is Pending.

(A) For Not Obeying a Discovery Order. If a party or a party's officer, director, or
managing agent--or a witness designated under Rule 30(b)(6) or 31(a)(4)--fails to
obey an order to provide or permit discovery, including an order under Rule 26(f), 35,
or 37(a), the court where the action is pending may issue further just orders. They

may include the following:


https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR30&originatingDoc=NA31111F0B96511D8983DF34406B5929B&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=NA31111F0B96511D8983DF34406B5929B&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR35&originatingDoc=NA31111F0B96511D8983DF34406B5929B&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)

(1) directing that the matters embraced in the order or other designated facts be taken

as established for purposes of the action, as the prevailing party claims;

(i1) prohibiting the disobedient party from supporting or opposing designated claims

or defenses, or from introducing designated matters in evidence;
(ii1) striking pleadings in whole or in part;

(iv) staying further proceedings until the order is obeyed;

(v) dismissing the action or proceeding in whole or in part;

(vi) rendering a default judgment against the disobedient party; or

(vii) treating as contempt of court the failure to obey any order except an order to

submit to a physical or mental examination.

(B) For Not Producing a Person for Examination. If a party fails to comply with an
order under Rule 35(a) requiring it to produce another person for examination, the
court may issue any of the orders listed in Rule 37(b)(2)(A)(i)-(vi), unless the

disobedient party shows that it cannot produce the other person.

(C) Payment of Expenses. Instead of or in addition to the orders above, the court must
order the disobedient party, the attorney advising that party, or both to pay the
reasonable expenses, including attorney's fees, caused by the failure, unless the failure

was substantially justified or other circumstances make an award of expenses unjust.

IV A E SO X I T 6 - SR A BEAR S, @ 6] 9 2B il

1 2 oA BRI RS H R I, (36 RS YR A RN R TE () 3 Sk 4l
TP & K NS, RIS I — B A e u% . 128 37 S5 E

1 o S b LA . FR R R E F RN VR A B B BN ERAFUE W] (directing
designated facts to be taken as established for the purposes of the action) . 2%
N SRR B e B E 1 SR B it i LUIE S 51 NRFE SF 3 (prohibiting a party
from supporting or opposing designated claims or defense or introducing designated

matters in evidence)  ZX[RIF 3 B A7 (striking pleading in whole or part) -


https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR35&originatingDoc=NA31111F0B96511D8983DF34406B5929B&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)

f=1E1F1A (staying proceeding) + BZ[F1712 (dismissing the action) . 1 Hi B[ H)
& Centering a default judgment) « TAJE 243 Az E (holding a party in contempt
of court) « E3K 25 N\ A& B %% B (requiring a party to pay reasonable expenses )

2. Case
A BARE: Westlaw
K2 9% Cases-All Federal Cases
FHHIA: (spoliat! or destruct!) /5 evidence and sanction!
fr R 45 R
® Byrnie v. Town of Gromwell. Bd of Educ, 243 F.3d 93 (2™ Cir. 2001 )

i IR S GRS 58 BV Bt — R UM AR AR L, i) 2 AR UE B G A\ ok =
BTG DL T B2 At o A =24 2 AOVARE th I it SRAIE WA 9 A5 A BE FH DRAIE I s 3E
MIIE e, JAF RIS HEE , 325 N b 20 S 3 SR SBETIE S N 2 AOAIE R o

® Silvestri V. General Motors Corp, 271 F.3d 583 (4™ Cir. 2001)

FERUE YIS« HIHAE Y R 4E T 3 NURR BRS8N 23 N 55
JE,  PREEVFIA AT A IR EE T B 3 EBREE I _EYREREAE 2001 £
Silvestri Z&fi5 1, “ i INUE M @b il & MBI 1R B iR RS "VARE P SRR I A
FEREAAR T, AT N BR T 75 2 Reor il "l VAR e (s BT . 7

® R A Siegel .Co. V. Brown, 539 S.E.2d 873 (Ga.App. 2000)

PO R IHERRUESE (O UE I WG S i 05 & 5 NRER: (1) FoRBIERIHHEA
R HESESBHUESR T AR (20 SARAERIARE;  (3) IR SLPRE A,
(4) BRI M HE AR EE LR (5) ANHRERIRIE A S e 4 HUAS 1Y
B SUE A T B AT RE RS il

® Webb v. District of Columbia, 146 F.3d 964 (D.C.Cir. 1998)



ELARAT H 28 5y A o d ™ 7 R ) e A it 30 U T AR e R 5 B S 81, 3%
(58 i it ) 26k ) (V042 T s alad sy RN, i AR AR o AR S S A, 0 i o 7
I A NS SRR H A B 0T AN A2 DL I e m] DAAE HE 45 75 TR £ 3R J5 1 3k

0

THOMSON REUTERS
WESTLA All Content adv: (spoliat! or destruct!} /5 evidence and sanction! ~ | AllFederal

VIEW: Overview (15)
Overview 15 Set Default ~
Cases 6,447 ===
Trial Gourt Orders 1 Selectallitems | Noitems selected
e 20| Cases viewall 6447
Regulations 3
Administrative Decisions & 317 In re Smartalk Teleservices, Inc. Securities Litigation
Guidar United States District Court, §.D. Ohio, Eastem Division.  May 22,2007 487 FSupp.2d 947 2007 WL 1518719
Secondary Sources 7,204
e T LITIGATION - Sanctions. lssue of whether sanction was warranted for alleged spoliation of evidence was best eftto magistrate judge.
Briefs 4033 .auditer, seeking damages for alleged accounting malpractice. Trustee moved for sanctions against auditar. Halding: The District Court Sargus , J., held..
Wl CoutRocuiient 10000 Jssues of material fact, as to whether auditor engaged in spoliation of evidence, made it mere appropriste for magistrate judgs, rather than District Courl, to determine what
Expert Materials 185 sanction, if any, was appropriate for the alleged spoliation of evidence. Motion denied. West Headnotes [1] 157 Evidence 1571l Presumptions 157
Jury Verdicts & Settlements 5
Proposed & Enacted Legislation 12 West v. Goodyear Tire & Rubber Co.
United States Court of Appeals, Second Circuit.  February 12,1999 167 F3d 776 1999 WL 65629
Proposed & Adopted Regulations 3
Arbitration Haterials £ Mechanic injured in explesion that eccurred when he attempted te mount 16-inch fire on 16.5—inch rim sued tire and rim for seeking
All Results 28,486 and punitive damages. Manufacturers maved for summary judgment en punitive damages claims, one manufacturer mevedto dismiss on spoliation grounds, and second

maoved to exclude...

.o dismiss on spoliation grounds, and second moved to exclude spoliated evidence. The United States District Court for the Southern District of...
REE A ©2 VB P & B Q) Q100

= A RBIR
W 2. Westlaw

5 % 22 1% : Home-Secondary Sources-By Type-Law Reviews & Journals-Federal Law

Reviews & Journals

JH#IA]: (spoliat! or destruct!) /5 evidence and sanction!
K2 773 Sort by Relevance

KRR

® Jain D. Johnston, FEDERAL COURTS' AUTHORITY TO IMPOSE SANCTIONS
FOR PRELITIGATION OR PRE-ORDER SPOLIATION OF EVIDENCE, 156
F.R.D. 313 (1994)

% B i P AT e SR OB ST (RO E W 5 VR, AR 38 P 80 MV R0 R D) i i )
RAFDAE A PTG — [ R [RIAF, RFRIR R OIS A IR 52 2 W5 hS IR A
Bt it . AEBHI P, ADRGE B PIRSAT A A 32 2R RIS R F R IA R
FP e 37 s AR X il 31 [ A AT

® Chiris William Sanchirico, EVIDENCE TAMPERING, 53 Duke L. J. 1215 (2004)



SESVE A H SN X T H 2208 ORCHIBEE G, JFE A ] 1 Gl T
2 T IRIE W 7 S 1 Tt 7 7t 55 P R 1 AR — SR S 1, IR IR 2RI
T 2 A H A A o AR SCIN D W 907 05 A4 i e e e B 435 JR Z 9B R i e
ft FERIE SRS BRI SIS AR RERA . B SHED AT

® Bart S. Wilhoit, SPOLIATION OF EVIDENCE: THE VIABILITY OF FOUR
EMERGING TORTS, 46 UCLA L. Rev. 631 (1998)

AR 1 DL R B YRR L A 7S A BT B B T AT P R T 2

WAL HUE WIS IR B IR AR e LEBUE SERIE A Ui RO 5 LR
BRI, FEEIRE T — AN IHESE . FE-PH 1 0 UE B AT A IR,
PP IE X R, AR AR, RS =TraE s T, ¥k
B A BLZAAIE A PSR ALZ o

THOMSON REUTERS

WESTLAW i ~  adv (spoliatl or destruct)/5 evidence and sanction!

NARROW:

PR Second ry Sources Federal, Law Reviews & Journals (30)
t Default RELATED DOCUMENTS
Select Multiple Filters 1.20 [» Sort by: [Relevance ™ = vt
Search within results Selectallitems | Noitems selected
H

1. FEDERAL COURTS' AUTHORITY TO IMPOSE SANCTIONS FOR PRELITIGATION OR PRE-ORDER
SPOLIATION OF EVIDENCE

Jurisdiction Federal Rules Decisions  Octaber, 1994 156 FR.D. 313
National
aaaaa o = to documents, tangible objects or property s often ing a claim or defense, and thattask s fustrated when
@ Federal 30 e nce has a long and colorful past, it has become an it
Dats Supreme Cou s nsylva
All Federal Rules D UTHORITY TO IMPOSE SANCTIONS FOR PRELITIGATION OR PRE-ORDER July 01, 2002

904 OUR
SPOLIATION OF EV\DENCE\ in D. Johnston [FNa] Copyright (c} by lain D. Johnston.

[tem sought has been destroyed, altered or lost. [FN1] Although spoliation [FN2] of evidence has a long and colorful past, [FN3]ithas
ounals 30 become

Appellants’ Brief

Fral + D\DOHEN\CO and Joan
Dido laintifs-Appeilants-
s

2. INADVERTENT SPOLIATION OF ESI AFTER THE 2006 AMENDMENTS: THE IMPACT OF RULE 37(E)
Federal Courts Law Review 2009 3 Fed. Cts. L Rev. 25

on. 25 A The Context. 26 1. Scope. 27 2. Routine Operations. 28 3. “Good Faith™ . 29 4. Intentional Destructi
nces. 32 B. Impact of Rule 37(e}. 32 C. Corporate Infarmation Policies. 33 D. Technalogical Innovation. 35 Il

BLET 4Gk

UERI WIS AT AR B IR UE o, O UL — o, (HARAE SR
[ 1573k FREAIGI DL R AR B, AR 2 e BT B G A DA E -
RELLEEZR L HERRA OGRS 555 . Fek b, B — iR X O A G N S
R, M2 et pfl o sSUE REARIL A1 B E, A BT 4E g dits A
IR a0 AEUE A QI RGEAT AL T, N AR YE WS N WIS, %R (1 B 2
ST HBHATATE, BN EARYE B BOIE, RS R ERICR BT



