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2. Foreign Legal Sources

FHE P HFIBIE R B westlaw, Je3CEAEFLEORIET Worldeat, 2 ICHE 1]

H “tort“, “construction tort”,  Tort Liability”, “ Liability of tort”.
A “building interior” is defined as the space between the inside walls
and hence the annotation not only in—cludes cases involving objects
falling or thrown from a room within the building, ® but also from the inner
windowsill,® an elevator shaft,’ and even a hotel roofgarden where the
same was walled off and used as a restaurant.®
2.1. Primary Sources

2.1.1. Cases

® Larson v. St. Francis Hotel, 83 Cal. App.2d 210, 188 P.2d 513
(Cal.App. 1 Dist., Jan 12, 1948) (NO. CIV. 13573)

Action by Beulah Larson against St. Francis Hotel, etc., and others,
for injuries sustained when plaintiff was struck on the head by an arm
chair which had presumably been dropped from a window in defendant’ s hotel.
Judgment of nonsuit, and plaintiff appeals.

@® [n Tobias v Lewis (1918) 182 App Div 598, 169 NYS 936, affd 230
NY 571, 130 NE 898, an 11-year—old child was injured when a table leaf
fell or was thrown from the front of the building above where she was
standing. Evidence was introduced that the occupants of the tenement house
were accustomed to placing table leaves across openings in the fire
escapes at night during hot weather to sleep on. Though the court found
that the evidence was sufficient to charge the owners of the building with
knowledge of the practice, it held that they were not chargeable with the
negligent act of one of their tenants. The court stated the rule that the
defendants, as lessors, were only liable for their own negligence, or that
of their agents or employees, with respect to matters concerning which
they owed a duty to the person injured, and that they could not be
indirectly held liable in damages for an unlawful and negligent act of
one not their agent or employee, and sustaining to them, at most, the
relation of tenant.

2. 2. Secondary Sources
2.2.1. Books
[1] How to evaluate, prosecute, and defend construction tort cases

% See, for example, Gore v Whitmore Hotel Co. (1935) 229 Mo App 910, 83 Sw2d
114, infra 84.

* See, for example, Wright & Taylor, Inc. v Ochs (1948) 306 Ky 396, 208 SW2d 52,
infra 85; Stair v Kane (1907, CA6 Ohio) 156 F 100, infra §6.

> See, for example, Connor v Koch (1903) 89 App Div 33, 85 NYS 93, infra §7.

® See, for example, Bruner v Seelbach Hotel Co. (1909) 133 Ky 41, 117 SW 373,
infra 84.


http://international.westlaw.com/Find/Default.wl?rs=WLIN1.0&vr=2.0&DB=0000713&FindType=Y&SerialNum=1948113406
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http://international.westlaw.com/Find/Default.wl?rs=WLIN1.0&vr=2.0&DB=0000601&FindType=Y&SerialNum=1903016826
http://international.westlaw.com/Find/Default.wl?rs=WLIN1.0&vr=2.0&DB=0000712&FindType=Y&SerialNum=1909010810
http://international.westlaw.com/Find/Default.wl?rs=WLIN1.0&vr=2.0&DB=0000712&FindType=Y&SerialNum=1909010810
http://international.westlaw.com/Find/Default.wl?rs=WLIN1.0&vr=2.0&DB=0000712&FindType=Y&SerialNum=1909010810

regulatory, insurance and contractual issues

AUTHOR: James B Peloquin;.

PUBLISHER: [Boston, Mass. (Ten Winter Pl., Boston 02108-4751)]:
Massachusetts Continuing Legal Education, ©2003.

[2] Damages under the Federal Tort Claims Act : Torts Branch handbook.

Author: United States. Dept. of Justice. Civil Division.

Publisher: [Washington, D.C.]: U.S. Dept. of Justice, Civil
Division, 1992

[3] Tort liability for civil rights abuses

Author: George Philip Fletcher

Publisher: Oxford : Hart, 2008.

[4] Justice and Justifications for Tort Liability

Author: Peter Cane

Publisher: Oxford Journal of Legal Studies, Spring, 1982, vol. 2, no.
1, p. 30-62.

[5] Corrective Justice and Constitutional Torts

Author: Dauenhauer, Bernard P.; Wells, Michael L.

Publisher: The Berkeley Electronic Press SelectedWorks, 2001.

2.2.2. Westlaw

Liability of owner or occupant of building for personal injury or
death of person in street resulting from objects falling or thrown from
building interior, 97 A.L.R.2d 1431

The proprietor or person in control of a building, or portion thereof,
abutting a street or other public way may be held responsible for an injury
inflicted on a traveler by an object falling or thrown from the building,
where the injury was due to such person’s own negligence or to that of
another, or where he or she knew or with reasonable care might have known
of the danger but failed to take preventive measures. This rule applies
to injuries to persons in a public street resulting from objects falling
or thrown from the interior of the building. The proprietor is not an
insurer against injuries so caused, however, and is required to exercise
only reasonable care to prevent them. Accordingly, the proprietor is not
responsible for the willful acts of third persons in throwing articles
from the building, unless he or she is in a position to prevent it and
fails to do so.

The relationship between owner and the third person may be that of
employer and employee and, in such a case, the owner’ s liability depends
on whether the employee was acting within the scope of his or her
employ-ment. The owner/employer is not liable where the act of the
employee constitutes a willful trespass or assault.

In general, liability for injury to one on the street by an object
falling or thrown from the window of a building cannot be imposed on the
lessor of the building, where he or she is not in control thereof. While
a lessee is liable for his or her actual or inferred negligence resulting



in injury to one in the street from an object falling or thrown from the
leased premises, a tenant is not an insurer of a passerby and is required
to prevent such injuries, but only to exercise due care to prevent them.

A landlord may be liable if he or she agreed, upon execution of the
lease, to make repairs and fails to repair a condition that causes an
object to fall from the window of the leased premises after receiving
notice from the tenant of the condition.’

3. International Legal Sources
3.1. Primary Sources
3.1. 1. Statutes
(1) AL 1318 4&°
§ 1318. Wird jemand durch das Herabfallen einer gefahrlich
aufgehangten oder gestellten Sache; oder, durch Herauswerfen oder
HerausgieBen aus einer Wohnung beschadigt; so haftet derjenige, aus
dessen Wohnung geworfen oder gegossen worden, oder die Sache
herabgefallen ist, fiir den Schaden.
(2) PHYESF BGyLHL 1910 4°
Articulo 1910 EI cabeza de familia que habita una casa o parte de
ella, es responsable de los danos causados por las cosas que se arrojaren
o cayeren de la misma.

CRRA A B 1 AR W0 00 A 35 22 AR AT R 7 A N, R ZVF T, 520 FE 3,
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" American Jurisprudence, Second Edition
8 http://www.ibiblio.org/ais/abgh3.htm

9 http://civil.udg.essINORMACIVIL/estatal/CC/INDEXCC.htm
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