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1) A 252 AT UL G5 AR AL R Bl B X5 R SRR 7R il — B 45 R o A SE T 25Kk
ATBUG A R 20 RBATATBWLOCI IR RS . ARG ATBRU UL ARKFES S, 3
A A R P . AT BG5S R A TR ) DX A b 2 B s A bRt H bs e S 1T
BURGIABRHE =R . (1) FARFRE, BB —RENTEHC. (2) Hibsik, RI%
WA TR H R ok 2 SER 6538 2 2 2 AR AR FAR] o AT B TR H IR S IRAT B OG
AT ST, SERATEUTS, A AIER) s 1M RS & 2T 1 H B2k T4 R F AR
AMAEFIZ o (3D ATEAR S bRUE, B A 7] 2 Ao 75 24747 BUR 23 BOIEAT P . e 52,
EA R JBAT ER. Zabd i, TBWLCR G T A, TBORAUR &
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A AT R R, ATBEARRE S FAA G RN AGER & FJEAT IR B BN R
B B AR S TR 5 T AR R A R BA o AESEBUR] S5 A€ b, 2 A R BT I
IR, A RAANENE ATEWLR AT BUL A A R A AL A4 T
BUEHOCR, WOATEGR, ke, WHREHAR.

WG R

LR FAA R B R RS R K b — R BT 1P, IR AR X 8] ik
P, 122 8 R, (2R A RFEF SATHEF WX AL T
AART B s Fu TG A, R AR LN BT RS,

1.2. Secondary Sources ( - { %)
1.2.1. Books: scholarly and practicing materials ( [&45: A 55:4%) °
1200 JligE: (ATECRAZRSR), A AL 2011 4R

ABSANTE, BE TATHRAGEQENFT @, Qi FTRRHRLGHEZE L,
ATH R AR ATB R G ERN] . ATBERAGNT X G %47 X ATHRELA 8
GHEEALT . ATHR MG R —— R 5 A TR BRI LEEE. ATRRY
WEHERFTIE. BARAABFREFINTHETTFTRAAEGRAERFERN XA, 2245
NENHSELET T EXHE QIR EHE, Fob, APHAELST, KIS AKES
FegZE5EL. T, KRPERLAH ATRHEAHH L, 2EFERZEFRELSF
SRk ey ml LB R ey, AR, ARTUAATEER. RESRZ A OHER RN
o7 .

1.2.1.2. Bot. (ATBERAEATIIIT), Pt HARAL 2011 4ERR

AESAHRTF, BETITERYBATHEAN T @, OLI6: TR R Y BATH — BB
TR A AT R L0 AT B R L BATF 4R B iz 6] TR B LT EEL
fRIR . RBATATEZANTIE. APXET NIRRT ITREY £R/TEIEFER
FLRME G, do ATHEYG N BATHLN ——3T A0 E AL 4527 . ARG Z e9%57b 44
BRAT . CATHUE B R TAE” . Ak R A3 RN 6L, XA R AR
BAEEAR TR RBE. A, 5 EREINES, KRBEEWT ATHEH T8
REHMR” FAE L.

1.2.1.3. S (ATEERARIE), AR 2010 4.

ABoAhNE, BREAAZHEALONBTATREYH E, 05 Fi. 4T
KR 8 5B AT R 89 A BB W B ATHR 469 Ak ATHR 9 69 504K
FTBEANBIR . B RATRHRZAZ 1L, RAH, KRBRRELH ITREAHXNHR,
B Z N FAG R —AR ATHEAH R, AELRINE. 22, KPPH RV ETEEF
5REARARIE IS, 4o ATHB G EBR— —Foik R QBR” . “NFaik IR
PP FATBR A 0B . “ATHR L0 ) W B —— /A Feik LR EAT A i AT
KA T R RN ——Foik RARFIN GG E R AT R AR 5 ——Fok
RAMBREMZAEL", Fb, KPEWA @A “NEHH7, 3T F AL B4R T4
&M,

1214 REsF o  (CREREACTRATERLD) , HHE R RFE 201051

AFILET diF e K FEFRAEHR T ORI “DIRFRTOTBRELY” FR
it et S aib L. +RAEAEEARYE A G2 TATR R YA, ATRARIRRTT 2%
BHRAATIOR Y, o, ROERERA TR Fik, FABN (4d “AHREH” &

POREMUEH ST AR N R RS T, A ARSI A B AR S 5 BRSPS AR
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L. EEEER——IFR YA ¢9Accountability: A Public Law Analysis of
Government by Contract) — A HAHIFAE,
1.2.1.5. Mff g GEEATBA D, 2 H RS H itk 2009 4

APRZEMEASE —HALT. AEMBENBEETRERNEAE, ZAETH
AR — AR BATHA R 4, AR EATHAR S S L. ABER L
FaiEA B O R AT A AW R 5 RN TSR B ERLEARE A 3k
ATH SRR A . ATRAR AL S04 E. ATHARY T ESFAE, =2k
EARSRNES, AT ZWERAHERLFH. BT “ITEER SAESR GRS
AR S, RAPBHEEATRSR G EEMNELZINBALA AR, E N B £ 24
% .

1.2.1.6. HffE TS (P EATEE RIS S S IRR), AR AL 2009 4 ).

APoANFE, ZNEZ—K GTHEAREL, QI FTEASR —HIEART.
ATBH R Z 8] 94T B BUER T . ATA B 89 % 2483 ATAR ). T8 AR wiE
KA ATBCA R 2] 9089 R R AR T . ATBUE R VFIn T 694888 B B4R T AT BUS R 4T
BUESD F 69 AR, AR NE, KPR FIRT (ARKR T EATHAF 6%
AN —— ARG 2R A2 BB CGRIAS ). KEZF], A REHHAT REF AT &
Flik) 69M % #E X, MRMB A RAAT K ESR HTBAEF X &6 —FKigiz,
B AR IT AN CAFEY PR i A2 X A R R B X AR E a6 X A .

1217 %z TERAW®) CGE2D , hE AR K R 20064F ) .

AFoh “BLME” | ATRBAHNENEFE . EHHRR F WER W@
Ao, MIEibF LR A 5 EAATH RGBT TR, b, HE “RokREAITH
RAFQER” T RAMBNBE, S TREFSRGTEEROXZARA KGN
KENAL, B EBIENL, EAAFEENELETE, ¥bdh b i At LE
IBRG FI)3 K A KBV AE R 64 3 L FR 6 — KR AR,

1.2.1.8. 4KAR: CLRRMIL) . BURRIGE ML), BVSKRSCA BRI A R

] 2009 “ERR

AFEH FRAR — L PRI, LR “KiE" L+ R/AF I E M RRI
PR EFPE R, X BT R KT 84T, BLIES KBV FARME Y 5 BT
R F FFFEAR. KBrAhLE, O RURYLEAME . RPAZRZAH 5L 4
BUF R M EARA . BUFRMNZ AR, AT BUFRMZRY . 54K, Wk, &
RIFEIXRERIIFORSHEMHRATER, “BER BIR, AP UABHA R
53R E S B A, VAR AL A 3R FFE R AR 69 1AL, R ARAT A .

1.2.1.9. GEATEIRA S g (TBERA 2, K EITBUESRIETT D), AT EBEE

22 2009 HERR .

EBATBCEFAT 20T H7TARDT “UTHREHLEFE AL N EKE R AT
51 FRATR, BUA T A TAL S EMBATHAMRAHZ T MAIT. EFXEN
HEWR . ATE R A E R ZIREBR . ATHAVEEZ R 5. RSB Rk F RA
A E, VLT XFEHNRE F B TATR R AHBATT — A2 T LdkiF (o F
B L B MBATR AR RAZ MY, Bfk (EFERGERR —— ¥R E5%
AWEFRAHHT SN, BTFR (FTHEYFHRZIFFEHR —— R L EICEERETH
bk 2R AR, BT (ITRAEEZES 5 E—— U RIAA G AL ELAF
SN, H, RATETFT R LFLRLA AR, A ETC A RATE L ) — AN R &,
B AR RE S BATHRAMAR NS, BEERELAGOOFAAETEN A, Ritd
HEF G OATHERN &
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1.2.1.10.  FER: (BURFREESBUFRIEE AT, Jo R PR A ] 2008 4.
AFBREAME G095 btk (2 REFBRANFER YA ERET B THE

%, Edetidgd: “HUTRMER —IA S 4FkeiEE, T HEEZRESAME. A

R RAESARBEF AL, PR F 5% R4, 5 b TLTRAREGTEALS, T

AL EE A0 Y % ¢ AT BUR PR, AR AL iR 0 5 T XA KRS AR, FFR N R 0 5

F IR RIS X ARG R G LA, RRARE) F B 2 X AR R, A AR TR

it KBMEFEEGATICEF E L E S, M E TR EF/TEEF L1

F A RS EH

12111 MffHE: ATBRASBUNEERATF: 2001 (B RATBOE P AR 2358
KD, AREER AR 2002 SRR

1.2.1.12.  5KB S (ATECSTRDY, o EIBOE R 2= HRAL 1994 4R

1.2.1.13. g, P (BUNA IS, A RHHRCHE 2008 R

12114, Foakd: CBUFETEBFTTY, I MR2E bt 2007 4F i .
1.2.1.15.  HMRES (ITERY) . P EER S HAEHTE R IR R, HAE RS G
2011 Ff o

1.2.1.16. HHEFEHE CGENTLHD, (TBERLE KRB B ST BUOR L 44 ),
TG I 7] 2008 4

12117, HHEZHE CGEHTZHD, UTBOERAMML SRS B G0, Joif
HHR 2 7] 2007 4ERR

1.2.118.  BIEITBUE AL TN TBIRAEFATEEE), SEATEIEY 4 2002 Fh.

120119, IS CRABUFIRRL Y b E 2R R 2004 4F i, *

1.2.2. Dissertations (fifit-sGi# 22718 30) °

1.2.2. 1. AREE: (ATBURLA R BRVE T #ET

PRK2E 2006 A 22078 3

RI TR FEARBEE X —FT M A LR TATHE AR B SHRE, #ET
R 43 & BANIRATBOR 69K sk, BT ATBUR 2 09358455 P AL, FEOATEURIC
B E AN E TR WIFIT T RABAEATHAT A FOEA, Lk, 45 LRI
B E RS R EATRE LB ML, [ 2R B TATBR Y 6 5235 XA LRt
M, ®IE, AIIEE TR EZLHRIRATBOE 2R 5 A0k LAk R IL, AL AR I
RATBCE R, REMERITEE NS F 2.

1.2.2.2. BRGHr: (ATEBUG [ ) RL B o AT—— R LY R BEAEAT BUA A B S R AL,

TR 2010 AFR 240718 5.

AL B AR K INTF, FIMATEA R GG, TR 4325 ANATBA R 49
S TATH T AR, SKF YR TINATEE R ER . R 5| NATE
SR BASEMAFTT AT, ZHHEARRN 4R G RN, FFRN . &RE1ZH R
HT A LATEA R PR . B8 % B FAT A ANATBAR A L AT R . R 482kt
ATH AR 91 B 2RI AEARZ AT R d RN TINARIETEER S FA
EATHER A5 RATHIRTEFAHARES, LAZTURIEFHESR X 4 F
A B ERA,

1.2.2.3. F/E:  (ATBORLESAYEERATY ik 220054 Al 1 2547 18 3L .
WA B s 2K R, REARGZAPTEIHRG O 0. AT RIE AP R A

AR RS RIR R A D,

ORI AR R R N, FeoRAEFRFILL E O AT (1.2.1.11-1.2.1.19), ¥ REHHMT RIS
HIFM SR . EERTEBGSSCERET, &S PR M TR,
SRRV TR SO A S BT I, AR AR A R R SO B R B N S R
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Kk, BY BT Faikt) AR mBE R T ANEAR. VA AR T BRI ATBEAE
Rz A R AGAEAY, L MAIREGRARATREY ., CRILT ATBCES K AP a4
TR A KAz RN RE., RARTREAHLH TRENR, REX5REZHH
BROAR. AP REZORANETAHT EPNEH B, LIFTHER—F FH — 845
AR, IR B FE LRI E ks, WERITREZAHNMATE, KRIELT
B 4 % FATHZ A4 A AT AT, 3T &R B TR F AT ZARFEH 4 REEAT T # %
VAL, QIEE T RBFR. BER, EF7 T ERMRZYH. BBERF. EAREREH
ATEAFRE B BT, & 7]t BARagFaik RN, B QR ER Tk e R AN, AIAH
AATBFR G &8, KRB AT HAFAR G R4 HAv 09 BRI L 3, FIA| B 5 AAF) # 69-FH7.
1.2.2.4. #ilgge: CRATBUG R ATBCEARSEAD) , VTR A% 2010400 - 24 47 18 30
FTBUA ) AT B AR A9 S AR P R R AT BUA ) FE 48 094208 B AL . R LMATEUEF) 89
BEANT, o T LA B 94, 488 T HAARIE Lagid 2 25, T2 QETHER
KA AATBERI4FAGF . St —F A7 TATEA RIS G R, 488 T HAR A 69 AR
Bk, FEITEARIMR AN AR LZ E, NET B A& BATHA R I
K, FA48E T H A FRIIAR P AT AR F AL,
1.2.2.5. Z5Fik:  TEARERBAIFTT) , HEARITVE K 2420094 Al |- 2447 18 3
ARG 2RI R B ATECE F R KAV A AT AT BT FH AR
B, FRIREATBEF 645 kit 7 @R — 2 A& A L. ALH A%
T B AT &R BATBCE b P G GAT A B A BATE AR R AR, FFELEEHROT ZF
BB, AR XA A AR RN, RETRARARARGEE &
B bR . MILECE LA KA, il E AT kP I RATECS R M HLTE AT
EEATEAR BT EANE. FENLESR EREN BETAFE &4, THERLE
BMAGELE N,
1.2.26. et ATEARIPATEBCEARAETT) 75 M K2 20044 2540 18 3 .
AT A ) P AT EARINA B RAT BUAF) 4| B0 IR & ZA4F AL AT B Rl 4 BAEATE
SRR B BT RIELETEER . KFETHA R QR A AR
R, IR FHTATEA R, YEAITBAE R EE A Z 6947 BUE B 4 A AL 56 I 32 My e
RE ATEA R P AEA BRI G N EF) 22 LG FE AT R FARGFERET &
oy =), A T AR A B AATBOE R & B AReY ZIUC UK T ATE ZARAFA, &
Wi % B KA AT A RAFBAE T a9, 125t T4 BAkEe EAEX RAAR ,
%2 SENFEES., TR, RAFRFENT A,
1.2.2.7. ik8E:  CRATEA R BCZ SRR Ya B R R o [ B0 K2 20094 fifi -+ 2%
LR
ATHA Bl RATEA B 098 &, 3B B FATH R P, EIRATRT, A
T AR 7 M, FEb . A ey Bk, R AT A AN B 53T 1209 AR,
FEAEF H LT S5 ) 5 69 I8 B\ Aast 7 FLAT, 4T3 H 470y SILZ B at, A 6%
TR ATBCEARA R4 & B A RIAFA. A e dr 2 A B RIRVR KR 6987 T EAfR IR
SRRAAIFE S 5, AT EEBBRAG) EEIEFRAARE “E5i”, &
%3 BT TRESROIL, BARFTA T EfBRARGTFIA. DAL £
ATEA R SRR T, SRR FE R TB T IAA 8 AT FFR” , AR S
BT B EATHCERIAFAR, TRk B T AR A], &RE R4 KK 7 XBE TiELRY
.
1.2.2.8. BN (ATES R ATEME) MRtk 2 20064F 1 L 24 47 18 3.
5 BREFLSFRRRNL, TBER —7F @B EEGZ LM, 25 —F 8 X
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BB T AT EARKE HAT IR ] T RAM R 09 B 3R 24T AT X, RATRIRAZ A F)
LI 2 0 ko AR A . XA, SRARAFATECAF) 4 AL N R AL 5 A6k AN 64 A7
Wbt b, FHAZIE ok SRR R E BEFIE, @ A 5 FTREASRATERS
B 69 RJR B R I A ik e, ATEBCEF) 89kt £ 2 RINAT R EREATEA R 4%
. BATY IA AR NREZI, R0 B 4TBUR 69— AH] .
1.2.2.9. BEE:  CRATES F A AR B ILORY Y, X AME G B 5) K 2% 20064l
B AT
VA —F EFAe. EEABMGTREE S X, TREREA RE TRELFR 94F
B ABA TFAR RN, RESRGERRNFG EATTEARBAERNGZR. T
ATEA R AT, TR BINATH ERBRAATBEARAGIAE, B, HTHEA%
FHZFEE, LT HRAMESRIAST AGARA]. H T HREATEARXT A 89 SR E T IE
HEARAT, SLIRATATBARST AR AR B IATERNAR T S RF. T, 2 pdid
AT B X AATBUF VA T JUATAT BAR X AR A 8 R AR 37
1.2.2.10.  REE:  (TBERZAREES R ETTTY » BIUKF 20055E A - 2E AL 1 .
FTECR ARA 192, RAER B AT R LR F 0 LA T A R G R AR ik o & K32
R, ALREZN NG _F 5% =% 5 _FMTRZAYNEERZHEANT, 2%
M T AT R 4967k 2 F Z B R ST 29380 09 %5ve, fesbikmh E)ashih 84780324
THRAE G EAIRR R, % =5 T R TATBEAZFEN, EAESAER AR R E L
BokA ey Rak b, oA T AT R S FANATH IR AATEHRZY B F AR,
RARH HMA R BATH R F Z APTFHA 4T R A BAE G TRV SR, A AT
RAWAEART T T b,
12211, dEscik: (ATBERLH AR AL ETFFTY VG B K 2 20064 Al 124
w3
ATINEE . FHIABFEIR P GFH B RS F B L #ATEL: REAMTLALENE
5286 4o AL T B LT, ATBCR AR AN ABRES L, DI 4o b iE 249
A, BB E, XARATKEL S A BIVR R T 3 RSR, Rtttz
R RAEE KR, EANEEHXZNEERE L ENE &, LGS RRATEH R
AR, HRTT fe 2 B FAELG PR, € R ERVATE R 4 F R EIE ARG
L IIED B4, AMUE T RE AATHR L6 R T R A IR B EIE JLHY
F 2T A AT AL R, MIXAIRH B R PT = £ AR AR FAER KBUH R T AT
RAEAMEZE R, B mZAE2 B35 5 5% B K895 EAR R AR 69 A F 2R

EESELS
12212, BiiE:  (IRIE S BUA SRS M b T B FSY) | AR A2 2008
I Gi8

B20035FvAk, #ALE R, 4 BUTELE BT B RGN EIR GRS e E, aF#k
B YRR EFE LR IATT N E, BT — R I RERET 2 E THIM. REHT
ABOE, BRRIRGT 48T AKT. & T B ardk 2002 AR AT 2
MAe 2GR, BB E T RGTH S KRR A RBATBUES) T ) —R & H B, BK
A 18R EFE I & T AR A Fo S5 K R BATHLE AR, ITA— 22 L& T
TRH| A FEMERAE, BRMS) . GREE. SR BT, SR, SR NEF7
I T AR R e ss, — R ARE E R T R AR R EAT B AL A KR, KT A
ERE, KIA#HALE 44N IRSE B9 L H E AT A R0 R ST AR R . AR
TR TG ZH . R VATREZ L3R H 2ml, A G AN IR S GAT AT 49
NAS. SRIEIT. GRBAT. RBFFH OARAKLINL T A EGFEINA,
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1.2.3. Law review articles (V27330 E)
1.2.3.1. T % (BUNFALEBATENE), (P EEY) 2004 4255 6 B . 5 Ik
fh:  CLI.A.12414)

AT 3T BUFAFIF 2 T W) 22T XEATN B R Ar b ah b, ABUFHFF2%F
WA ARG 4R . BUF 28l B 6969/ 50 . BUF R 2 8 1haGE A FUI 64 2
HEBMNT, 2T BUFHFZ S WU AT, A U 2 i — A ATk
(Rik b8y) 2, RAEHZAFEREIATE B AFNATRER. ZN LA, BAHEHF
BEERBALRS . KT REE. BRRTREF 7 DOER, LRI ILATES
Fas @bk, NIA B, ERFEENT, BURFIFR T T8 An ik, RIAFTIAE
AR Y AR BUT AR EF AR 0 &k 0.

1.2.3.2. Bk DU CGRMIBATBUA D, (E#VFE) 2004 455 5 3. (GEESIEM:

CLI.A.124452)

AT IRBATBA R 69 RAE ) T IRARI . ATBUM R IRBLATHA F) 69 2 R 4%
M, AR LR A FREAR,; ARILHAIFAITESF R A T H /754 F 6454,
SR RATEAF R A Tl 94T B8 By XA, B HEAEHARIEL K4E.
HFATHA R B E A EZ KBTI R ZRT, TR “THHE” 5§ “4F
W AR, TELEE. Ak, —ANEAHERERENZ CRIFATEM, LFESFR.
EARITE. EHRGRENER, Ty &amE.,

1.2.3.3. XWeRL: (TR EATECE R IE H E FE SAH SC [l @HRAT ), CH N BEE = B 2E i) 2002

4 W, GEESIEY:  CLLA.184209)

B IT A ATBCAF) 69 75 & ATBUG B E R ST ) R B AR S e 2 5 52 BRA B B AT
AT B AnAR K 49 TUAS B G4R T, RATECAFEA L B e R 2 — 1 B $E, Rl At
EB TATBAR 69 ) 2k, ., KEBMARE®, F—, FBAGREATIERS
ATHAT Ay« BRBATHAT A AR, AR B FATE G4 BATE . AT, £=, 7K
AFE R TR ) BUF R FAT AR, VARILE RAT 256955 T, eB8UF R E
Fl. £=, TEARERNS~EAZ, AERSFIFENFOAHKR. L9, FTRERER
FAAHATHAR LIER D RBEAR, A, THAFE A T B4 A HATA G090 T 4947
BATH .. XA T BURE TR F AR . o, TRARERNT—F AITBMK, —
Tr AAT BARRT A AHATHCE 2 B ) A BEPAT S04

1.2.3.4. 03 (HEyATECG RIS 2 LRER Y, (mIdbikas) 2004 4E28 3 HH . (VL 51HEM:

CLI.A.119285)

HE R IENE T — TR ATHAR, B ATHOE R P # 2 T bR
FATHAR 69474, AimZ 2 TERTEE ) ZOTREGR 4 E. & T EBATEE LR
R B 692 A BRI A G rm, ik B AT R R B ENEAIRG E EiE Tk H A
PRA, ABXT T EATEBUME R, SF WA TR, RIEXRENLT L, TE2HRATH
MEZHHFS BRGFREFTHM AT, AR W F 4 FAZ R A L 46E 69 R
FEMAEFAR.,

fEE 8 R IR T XA AL T ATBER 694 X A im 5 AR A, FHi8 i %k B ) 5] 2
HAE S 699 KBRS BT ATEA R 093E A TE B, 54T BUE-RIE A4 —FY 5 AT BUT A4 H 71
CYATHE DR 2 L R TATH R BT . 255 B ey fT80aRAatk, HiE R EMR
BE . BEHTHRAR LiRARF L FEAMLGGFE K, 2Bt F 4285 XokEe
BARARAIN S, FAPAA| B NAFN R TR FEERY, BAST AR AR
R, B EAARIL b AR R LG 4T A R EAFAY

1.2.35. 5K 77: CHh IRVE2EF P SE I 5 DR AT BCA R AR S ), (Irdbidisé) 2004 4F
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6. GEEIIUM: CLLA.119497)

SR 89 AR IR R R A AR TARZE 69-F 5, M 2R T AR A A B LAMYE
B, XA F RARMEZIE, ATHARHEARATHRIIITAHAEA R THRHHFE
HATH, Mt RN X AT H Gk —A. REITRAR G EAEFF A, faflfE
wHERAHBTE, X—F 5 LR A NKBUTHATA L F 58 o) RikdE,

1.2.3.6. #ErPAR, XK (PPP Pt pvdt R AT ), (2:5%) 2007 4528 3 M. (WL
51UF%:  CLILA.1114088)

PPP #iX R T AL T HAAZTZ A T AL RSO ERLER X F, R
TAAIIIEANLR G L FH B EHE HNEHRITEANLRS TR0 BT H
B EEEMEE XA, £ PPPEXY, BATEVRIBEZFTH EWTEFLSG: AN
QR BHATE . ARG R M E e b . ARG EE H . T2 T L
BATIEAZ T, BRATH EAR G BIIATBAT A F RARERAINTIRAFAANEH I, LS5 A
HLEA G kR AR R AR S X R B kG| KGR S L

1.2.3.7. Wi (I ARSI RS A A ), (1E2%) 2004 455 7 . QLGSR
fd: CLILA.1127071)

AT ZGBAE A RELBCE b — A sk AR a9 ATk, F B S AR E AT
ATV B H4 Fo HARRT TR LA FRAFHE . RIS AR
W, RREBWHIKRAES ZENXEANT, ZAEF. ARFRERMEXEA.
EINE A, *if R XK B EE AR B 655 K EAL P ARt

1.2.38. T (FREBUNRIGERGRIGEDY, 5%5%) 2002 425 3 . GEFE L HIEY:

CLI.A.1126889)

STEF R GRS ZEIL, &FABUFRMER BT S AGRERRER,
B RFHROATEAR . A X7 @AM ATH 2 5 A EN, R 7 & KK 2.
KA BT R SR) — R S AR ESR, B8 d, 242 &2 8UF R0 T 425 T
WECH A, RIEBGRA T ARE S, BUTRWEEA Pt A B, mig B
ER . H B E A, B RNER AR TAER FT—RORESR, §EAEWME
FARRAIIRT ,, S BT RIE R A R P RE BN, ERERX -39 R4
TEXTA, A HARERER AR &, s AR AE T i, KT AR
BT RIS FIHOA A T 2R R EALF.

1.2.3.9. TAr¥: (Il 5845 RIF R AT BCE [RIHI R ), (44385 ) 2008 428 6 JH. (%

K54S :  CLI.A.1119180)

KREATBAR RS | L EIBE T A, RT S MZELESRFLF X
RN, BIMSTATHCE R 4 B0 5 3R KA R IAT SRR 69 B 45, P2 AT BUA R HIE
RS IK. BRERER. BRI ERNEESABDGE R, 4 8FHH, T
EIATE AR ER A AT REIFE LIE 69 —F 0 F ki, SBEBUT O 2178 A RIE
A —FPI AT T, IF) B RO RHITE AN T AT A B B 6y ik AL, 3) ik
BUR A L E AN T ATBA R 4 E.

1.2.3.10.  HdbpE: GRBUMRIEA R BREEERD, ChrGEE) 2005 456 4 . L=

S1iEAS:  CLLA.14492)

CBRT R N30 e BUR RIS F) A5 h K FE R, -F 23t BUR R4 F) £ 2 YL
LAARAELRGE LT AR, Rf, BIASIE—F Az, TARIE K
AR R KAL) R 5 IR 184, E 5B RMEF B IREEAHR—K. BUFRN
SRR BRI LA AN TRAFER, BITBAR.

12311 WP (ATEUE RS LA IR BRI Y, (AT BUE 5T ) 2005 4F55 3 1.
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(GEESHEY:  CLLA113252)

AR SR FEGRNRANEZRINELSF BT EA NBZE SRAZRATZ
PNEIREE, FATHAER S FAS T REA FK La)im R, SRR REA EE
R A RX A, MARBARATHF N, ATECEFIAF B L G485 K A F) JF iR B 2069
HE, RoHBARBATHAR, RBCRE QAT %, THEAR HH B2,
R —FPITHIEAZ, ERAZTEE BN AR EIRZFAR R AR,

12312, 7E8R: (SN T IATBIE FITEL), (TBUEAWRFT) 2006 4255 1 1.
GEF51HF:  CLLA.113310)

ATBA R 4 ABRATBUE B 692 R, 476 A R E R EBUFE o7 X £ — 178
TRFREOFEECEFROERER. FIRIHUBUTATA T RE L RZRE, —2A
BOH R ALBL A T A 0 RAT 2 TR I R 4 4N IR S Fn o 32 T Ak R R AR
HECE. BT 54T AT R T 3R 69 AR Ao e BT 09 PR 4F], JE3E B ATECA R ¥ 214
24, XHELFIREBEN, FMAZLE, AEDXHETEZRF,

12313, B%: GlRATECE R s s R, (TBUEEHFFT) 2005 4255 2 1.
(GE%5EY:  CLLLA113282)

MATBA T 49 BARTRH e, WA R RN L AT vAE A FATHAR; MATEAF
ATBUA R A, R FEAE B R NER TATBARIA A TR ATBER G A BT ST m
KR E RAGRAMAL, S ZAFNMABARY Fo-F FHALE EHRNKE, EITBEEFR
Wit Ae ZIR VS5 RA RN EEE L, BRER N, —7 @2 5m KA AR AR
SR P HER, B —F @ B BE T WA RN IATEA A EATEAR F#ATNERE. AT
AT BUAF AT 69 2029 &

1.2.3.14.  A0IH: CRATERS, (ATBUESWEFT) 2006 456 3 W], (VL= 5 ERY:
CLI.A.113343)

5ATBE R RR 6952, TR R LA A FHATHRY, €eyhis, T 212
SVEEFTWE, T RBUFREMMRA. AT BUE X —HE T & 35 BT AL
J by, R EeE T RBUT RM A AR, RA B RATEIBE, F REUT T G337 BUF
E LI FAR WIS, Mooy BUT ) 69 oA GE A8 B FfF 2 ik A2 R IR

1.2.3.15.  SRIAZE: CGIRATECRARMSE 25— DRIE 5 203 0 BRAS EAT UG [R) il BE 1
JINSERDY, (TBUEEREGT) 2004 756 4 . QL5 51EMS:  CLLLA.113219)

PR Rk L8G4 4T AE, AT Z ARG 4 2904 RATH TARE S S AT BUA ) it A2 1 A2
AL PN, F R S G, 4 h —F AT ARE Z A6 BRI F PT AR 8 R
TAE. AT B ARG 2990 4569 3216 3md R IR AE R N Ao fE PR3P R, 2 P12 #4950 B
B ATHERRIEG YA RAFER T HLHN 5, QIEHRE HA2F B85
Fa B PR ARl Ak A 8 L 4. M E BAE R AT ERARIBE 01569 7 XK.

1.2.3.16. Mk GRATEG A5 REFS R X bri ), (ATBOLFHEFT) 2004 4F55 3 1,
GEF5E:  CLLA.113176)

G R RN TE, AR R LE AN 5 BFREN £7. KBITTEHER 5K
FORNRENIFE, HERMT, hTHE, BREETR, BFEFRTREGRERFS
Bl 69 X B AFE S U LA RIMA R LG T 20, KRETEAR SRELSR R o,
FLVAR) 2T BAT N R A R d s, WM A B E 505 B E4E S 20w L4,
H T % A EA BAERAPIKR A,

1.2.317.  F30dE: CBUIRBURSRIEA [FEIPETY, (ITBULZEEST) 2003 4F55 3 . (3%
F5UES:  CLI.A.113107)
BUT KRR &0 MR ER) . RFRMER fe TRERMER . AR ME,
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N TAZ RIS F) Bl AT BLK 2 58 PATH & 22 F AL R BUR B ARG B4 R A F) RS-
R G Bl fo ot TR RN SR ATHER, ERARFER . NREARFE, FAHARFE
AR BT RAR B KILE, X FREHRE B LM EF PATE AR A £ A
Ty T AN B R A F) f 2k ) B AR 6956 REK.

1.2.3.18.  #IRTY: (BOT HATEULR BT, (ATBULAWIFT) 2003 455 3 . (7K

FHHE:  CLLA.113091)

AN BOT 4 iF s 4 A, L KSR TR EATR AR M2 (28, AHEED,
KEINA GHERF SR R EN S (RIEBND). (GREY FIFR2AE BOT
HIFX. sk, £F38 BOT H i ik R LTS R e S LEE . A,
BOT 45 Wi N AR LA, B2 —FATBOFTAT A .

2. U.S. Legal Sources (choose at least one foreign country) (3&EEERIR)
2.1.Primary Sources (J5#4 % J5)
2.1.1. Statutes (VL)
2.1.1.1. 5U.S.C.A. 8553 Rule making (Title 5. Government Organization and Employees, Part
I. The Agencies Generally, Chapter 5. Administrative Procedure, Subchapter I1.
Administrative Procedure, 8553. Rule making)
(a) This section applies, according to the provisions thereof, except to the extent that
there is involved--(2) a matter relating to agency management or personnel or to public
property, loans, grants, benefits, or contracts.

TG A

CEEBRFATEALSF %) (Administrative Procedure Act, APA) 24K
P ik 2 69 £ B ATECR A 5 Rk B eh3nay, 2R 2 ¥ FHEA AHATHE R
BAO N G HLE . BB HLE M 3t —F HEFR T 2222 4-F) (public contracts) f&
AN Z (rule making) Fe9iEA . XERKAFELKE RiT2P 23
— A& H A R 69 A

2.1.1.2. 40 U.S.C.A. 8585 Lease agreements (Title 40. Public Buildings, Property, and Works,
Subtitle 1. Federal Property and Administrative Services, Chapter 5. Property
Management, Subchapter V. Operation of Buildings and Related Activities, 8585.
Lease agreements)
(a) In general.--

(1) Authority.--The Administrator of General Services may enter into a lease
agreement with a person, copartnership, corporation, or other public or private entity for
the accommodation of a federal agency in a building (or improvement) which is in
existence or being erected by the lessor to accommodate the federal agency. The
Administrator may assign and reassign the leased space to a federal agency.

(2) Terms.--A lease agreement under this subsection shall be on terms the
Administrator considers to be in the interest of the Federal Government and necessary
for the accommodation of the federal agency. However, the lease agreement may not
bind the Government for more than 20 years and the obligation of amounts for a lease
under this subsection is limited to the current fiscal year for which payments are due
without regard to section 1341(a)(1)(B) of title 31.

(b) Sublease.--
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(1) Application.--This subsection applies to rent received if the Administrator--
(A) determines that an unexpired portion of a lease of space to the
Government is surplus property; and
(B) disposes of the property by sublease.

(2) Use of rent.--Notwithstanding section 571(a) of this title, the Administrator may
deposit rent received into the Federal Buildings Fund. The Administrator may defray
from the fund any costs necessary to provide services to the Government's lessee and to
pay the rent (not otherwise provided for) on the lease of the space to the Government.
(c) Amounts for rent available for lease of buildings on Government land.--Amounts

made available to the General Services Administration for the payment of rent may be used
to lease space, for a period of not more than 30 years, in buildings erected on land owned by
the Government.

TG R

LI R EHET B G e EARAAT ((lease ) Ao 3 69 TR
(authority )4R¥E(terms ). AL ( sublease ) VAR A4 % ] (use of rent ),
EFEZ R, WHATERSLS MK EMARTESRALRE, dofi it
SRNE 6 A) 25 &% (in the interest of the Federal Government and
necessary for the accommodation of the federal agency ). AL&&91¢ /8
H A TG4 (deposit rent received into the Federal Buildings
Fund) %. X 5-EFARFESR R G AFAH TR, BETHHER
R, B, EEAZAH X FIRAFARNTLALF R

2.1.1.3. 41 U.S.C.A. 88102 (41 USCA § 701) Drug-free workplace requirements for Federal
contractors (Title 41. Public Contracts , Subtitle IV. Miscellaneous, Chapter 81.
Drug-Free Workplace)
(a) In general.--

(1) Persons other than individuals.--A person other than an individual shall not be
considered a responsible source (as defined insection 113of this title) for the purposes of
being awarded a contract for the procurement of any property or services of a value
greater than the simplified acquisition threshold (as defined insection 134 of this title)
by a Federal agency, other than a contract for the procurement of commercial items (as
defined in section 103 of this title), unless the person agrees to provide a drug-free
workplace by--(omitted.)

(2) Individuals.--A Federal agency shall not make a contract with an individual
unless the individual agrees not to engage in the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance in the performance of the
contract.

A

LR BT T HBEIRBUFHAM (Federal agencies ) 3T /A4 F
(public contracts) #9xT £ CH ., [AFEEMN L, L PLRATHLRY
/4-F] (a contract for the procurement of commercial items ), iX® 2K

ERFERAHE.
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(b) Suspension, termination, or debarment of contractor.--

(1) Grounds for suspension, termination, or debarment.--Payment under a contract
awarded by a Federal agency may be suspended and the contract may be terminated, and
the contractor or individual who made the contract with the agency may be suspended or
debarred in accordance with the requirements of this section, if the head of the agency
determines that--

(A) the contractor is violating, or has violated, the requirements of
subparagraph (A), (B), (C), (D), (E), or (F) of subsection (a)(1); or

(B) the number of employees of the contractor who have been convicted of
violations of criminal drug statutes for violations occurring in the workplace

indicates that the contractor has failed to make a good faith effort to provide a

drug-free workplace as required by subsection (a).

(2) Conduct of suspension, termination, and debarment proceedings.--A contracting
officer who determines in writing that cause for suspension of payments, termination, or
suspension or debarment exists shall initiate an appropriate action, to be conducted by
the agency concerned in accordance with the Federal Acquisition Regulation and
applicable agency procedures. The Federal Acquisition Regulation shall be revised to
include rules for conducting suspension and debarment proceedings under this
subsection, including rules providing notice, opportunity to respond in writing or in
person, and other procedures as may be necessary to provide a full and fair proceeding
to a contractor or individual.

(3) Effect of debarment.--A contractor or individual debarred by a final decision
under this subsection is ineligible for award of a contract by a Federal agency, and for
participation in a future procurement by a Federal agency, for a period specified in the
decision, not to exceed 5 years.

TG R

LI EAET AR 49 H 47 B AT (suspension ). ik BAT
(termination) vA B 24~ (debarment ) ¥4 AR B EE. VA LEAA
EA I R ITEAR 44, it 56RIEILA R, Taxf RiEL ey 54
FARK G Bh .

2.1.2. Regulations (f7HEEH

2.1.2.1. 2 C.F.R. 8182.630 Debarment (Title 2. Grants and Agreements, Subtitle A. Office of
Management and Budget Guidance for Grants and Agreements, Chapter I. Office of
Management and Budget Governmentwide Guidance for Grants and Agreements,
Subchapter G. National Policy Requirements, Part 182. Governmentwide
Requirements for Drug - Free Workplace (Financial Assistance), Subpart F.
Definitions,§182.630 Debarment.)

Debarment means an action taken by a Federal agency to prohibit a recipient from
participating in Federal Government procurement contracts and covered non-procurement
transactions. A recipient so prohibited is debarred, in accordance with the Federal
Acquisition Regulation for procurement contracts (48 C.F.R. part 9, subpart 9.4) and agency
regulations implementing the OMB guidance on non-procurement debarment and
sus-pension (2 C.F.R. part 180, which implements Executive Orders 12549and12689).

-20-



2.1.2.2. 2C.F.R. 81401.230 Debarment (Title 2. Grants and Agreements , Subtitle B. Federal
Agency Regulations for Grants and Agreements, Chapter XI1V. Department of the
Interior, Part 1401. Requirements for Drug - Free Workplace (Financial Assistance),
Subpart B. Definitions, 81401.230 Debarment.)

Debarment means an action taken by a Federal agency to prohibit a recipient from
participating in Federal Government procurement contracts and covered non-procurement
transactions. A recipient so prohibited is debarred, in accordance with the Federal
Acquisition Regulation for procurement contracts (48 C.F.R. part 9, subpart 9.4) and 2 C.F.R.
part 180.

2.1.2.3. 2C.F.R. 8182.670 Suspension (Title 2. Grants and Agreements, Subtitle A. Office of
Management and Budget Guidance for Grants and Agreements, Chapter |. Office of
Management and Budget Governmentwide Guidance for Grants and Agreements,
Subchapter G. National Policy Requirements, Part 182. Governmentwide
Requirements for Drug - Free Workplace (Financial Assistance) , Subpart F.
Definitions, 8182.670 Suspension.)

Suspension means an action taken by a Federal agency that immediately prohibits a
recipient from participating in Federal Government procurement contracts and covered
non-procurement transactions for a temporary period, pending completion of an investigation
and any judicial or administrative proceedings that may ensue. A recipient so prohibited is
suspended, in accordance with the Federal Acquisition Regulation for procurement contracts
(48 C.F.R. part 9, subpart 9.4) and agency regulations implementing the OMB guidance on
non-procurement debarment and suspension (2 C.F.R. part 180, which implements Executive
Orders 12549 and 12689). Suspension of a recipient is a distinct and separate action from
suspension of an award or suspension of payments under an award.

2.1.2.4. 2 C.F.R. 81401.270 Suspension (Title 2. Grants and Agreements, Subtitle B. Federal
Agency Regulations for Grants and Agreements, Chapter X1V. Department of the
Interior, Part 1401. Requirements for Drug - Free Workplace (Financial Assistance),
Subpart B. Definitions, 81401.270 Suspension.)

Suspension means an action taken by a Federal agency that immediately prohibits a
recipient from participating in Federal Government procurement contracts and covered
non-procurement transactions for a temporary period, pending completion of an investigation
and any judicial or administrative proceedings that may ensue. A recipient so prohibited is
suspended, in accordance with the Federal Acquisition Regulation for procurement contracts
(48 C.F.R. part 9, subpart 9.4) and 2 C.F.R. part 180. Suspension of a recipient is a distinct
and separate action from suspension of an award or suspension of payments under an award.

5 R

EA A m R A ZE4 (debarment ) 5% 128 4T (suspension) #9@A~
T, BT AL, EANE 8 6T LA TR 6. det T @t
R CERR PHXEAS., FIFRATHAZL, RE. AR 23T FA®BL
KBV RA ZE, AT T VAL ILT BIATHEAR R T AT BUAF 69 4% 4.

2.1.2.5. 2 C.F.R. Pt. 220, App. A to Part 220 (Title 2. Grants and Agreements, Subtitle A.
Office of Management and Budget Guidance for Grants and Agreements, Chapter I1.
Office of Management and Budget Circulars and Guidance, Part 220. Cost Principles

-21-



for Educational Institutions (OMB Circular a - 21) , Appendix A to Part 220 Principles
for Determining Costs Applicable to Grants, Contracts, and Other Agreements With
Educational Institutions)

Omitted.

A 5 A

EIAERE—AWER, AT EZBBARAEEE A (0ffice of
Management and Budget, OMB) s+ F #u# (educational institutions)
IRT . SHEIMEIT ISR B AP 69 RAH RN . Z A BT
A BREBIARL S, Nimh Rk KRFA R L HIMEHATIL,

2.1.2.6. 43 C.F.R. 83138.10 (Title 43. Public Lands: Interior, Subtitle B. Regulations Relating
to Public Lands, Chapter Il. Bureau of Land Management, Department of the Interior,
Subchapter C. Minerals Management(3000), Part 3130. Oil and Gas Leasing: National
Petroleum Reserve, Alaska, Subpart 3138. Subsurface Storage Agreements in the
National Petroleum Reserve-Alaska (NPR-A), §3138.10 When will BLM enter into a
subsurface storage agreement in NPR-A covering federally-owned lands?)

BLM will enter into a subsurface storage agreement in NPR-A covering
federally-owned lands to allow you to use either leased or unleased federally-owned lands for
the subsurface storage of oil and gas, whether or not the oil or gas you intend to store is
produced from federally-owned lands, if you demonstrate that storage is necessary to--

(a) Avoid waste; or

(b) Promote conservation of natural resources.

GROET S
ERAEME T 23E 2 E (Bureau of Land Management ) *[vA 548
AT W T A#E#BAF) (subsurface storage agreement ) #915%. (5%
TR, FEALWEEEIT S ELR, MATALE ZEY § HeHETE
F (@) 2 (b) o a9 —Ab; ABxF AGGIEN R F RABUR 38 32 By, N 7T fg B
RTERERENGE T AT, RER, WA THASRRETZYHMS
ATBAK $ 77 A, BAATBA B 6 R RAFAE, RALAF AR R 04T A B A
Az —,
2.1.2.7. 43 C.F.R. § 3138.11 How do | apply for a subsurface storage agreement? (Title 43.
Public Lands: Interior, Subtitle B. Regulations Relating to Public Lands, Chapter II.
Bureau of Land Management, Department of the Interior, Subchapter C. Minerals
Management(3000), Part 3130. Oil and Gas Leasing: National Petroleum Reserve,
Alaska, Subpart 3138. Subsurface Storage Agreements in the National Petroleum
Reserve-Alaska (NPR-A), § 3138.11 How do I apply for a subsurface storage
agreement?)
(a) You must submit an application to BLM for a subsurface storage agreement that
includes--
(1) The reason for forming a subsurface storage agreement;
(2) A description of the area you plan to include in the subsurface storage
agreement;
(3) A description of the formation you plan to use for storage;
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(4) The proposed storage fees or rentals. The fees or rentals must be based on the
value of the subsurface storage, injection, and withdrawal volumes, and rental income or
other income generated by the operator for letting or subletting the storage facilities;

(5) The payment of royalty for native oil or gas (oil or gas that exists in the
formation before injection and that is produced when the stored oil or gas is withdrawn);

(6) A description of how often and under what circumstances you and BLM intend
to renegotiate fees and payments;

(7) The proposed effective date and term of the subsurface storage agreement;

(8) Certification that all owners of mineral rights (leased or unleased) and lease
interests have consented to the gas storage agreement in writing;

(9) An ownership schedule showing lease or land status;

(10) A schedule showing the participation factor for all parties to the subsurface
storage agreement; and

(11) Supporting data (geologic maps showing the storage formation, reservoir data,
etc.) demonstrating the capability of the reservoir for storage.

(b) BLM will negotiate the terms of a subsurface storage agreement with you, including
bonding, and reservoir management.

(c) BLM may request documentation in addition to that which you provide under
paragraph (a) of this section.

w5 A

AR EMET T iR AR (subsurface storage agreement ) #9 %
EHR, L, () FTF 11 AR TR TSR L. EFEEHR,
(b) () AR B 7T L35 2B 23T 54 FitA2 F 4930 3 7 AR, ATHL
&R R ) P A X R AFOARIL,

2.1.2.8. 43 C.F.R. § 3217.10 What are unit agreements? (Title 43. Public Lands: Interior,
Subtitle B. Regulations Relating to Public Lands, Chapter Il. Bureau of Land
Management, Department of the Interior, Subchapter C. Minerals Management(3000),
Group 3200. Geothermal Resources Leasing, Part 3200. Geothermal Resource Leasing,
Subpart 3217. Cooperative Agreements, § 3217.10 What are unit agreements?)

Under unit agreements, lessees unite with each other, or jointly or separately with others,
in collectively adopting and operating under agreements to conserve the resources of any
geothermal reservoir, field, or like area, or any part thereof. BLM will only approve unit
agreements that we determine are in the public interest. Unit agreement application
procedures are provided in part 3280 of this chapter.

NG R

L3 FLe s T — KSR (unit agreement ) 495230, MR AE,
RA 4 L35 3 E (Bureau of Land Management ) #iAZA Rl A A T
FlaméssEty, FTRMWEIZER . XU BRIUTHAR dgoimtt, AR
T 23 E TR R R A R B BTIRA 64 77 kAR

2.1.2.9. 43 C.F.R. § 3137.111 When will BLM extend the primary term of all leases committed
to a unit agreement or renew all leases committed to a unit agreement? (Title 43. Public
Lands: Interior, Subtitle B. Regulations Relating to Public Lands, Chapter Il. Bureau of
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Land Management, Department of the Interior, Subchapter C. Minerals
Management(3000), Part 3130. Oil and Gas Leasing: National Petroleum Reserve,
Alaska, Subpart 3137. Unitization Agreements--National Petroleum Reserve-Alaska,
Obligations and Extensions, § 3137.111 When will BLM extend the primary term of all
leases committed to a unit agreement or renew all leases committed to a unit
agreement?)

If the unit operator requests it, the BLM will extend the primary term of all NPR-A
leases committed to a unit agreement or renew the leases committed to a unit agreement if
any committed lease within the unit is extended or renewed under § § 3135.1-5 or
3135.1-6. If the BLM approves a lease renewal under § 3135.1-6(b), the BLM will require
a renewal fee of $100 per acre for each lease in the unit that is renewed.

NG R

LA FIE T ATA R LT L3 A R KM TR, EAFEZEN
2, FLFH (operator) RBEER, LT EEFAF JEIKAFH, 79,
T3 B BT B IR —E % ) (a renewal fee), mXE T A ALK
WA F L. ATBEX EATHEA R BATEAR F 6945 T 3k A RIL.

2.1.2.10. 43 C.F.R. 83137.15 If the Federal lands constitute less than 10 percent of the lands
in the proposed unit area, is the unit agreement subject to Federal regulations or
approval?(Title 43. Public Lands: Interior, Subtitle B. Regulations Relating to Public
Lands, Chapter I1. Bureau of Land Management, Department of the Interior,
Subchapter C. Minerals Management(3000), Part 3130. Oil and Gas Leasing: National
Petroleum Reserve, Alaska, Subpart 3137. Unitization Agreements--National
Petroleum Reserve-Alaska, Application, 83137.15 If the Federal lands constitute less
than 10 percent of the lands in the proposed unit area, is the unit agreement subject to
Federal regulations or approval?)
If the Federal lands constitute less than 10 percent of the lands in the proposed unit
area--
(a) You may use a unit agreement approved by the State and/or a native corporation;
(b) BLM will authorize commitment of the Federal lands to the unit if it determines that
the unit agreement protects the public interest; or
(c) As unit operator you may ask BLM to approve and administer the unit. If BLM
agrees to approve and administer the unit, you must follow, and BLM will administer, the
regulations in this subpart and 43 CFR part 3160.

TG R

ER RN EIE T ITZ —4RAF) (unitizationagreement ) #9itAZ 9,
o RIL IR £ Mo TR R DNBAT — A R 3R L W89 10%, 26 F 2 T A FRIRAT
BUEHLBRIRIF AL ? 1L 55| B T A RAT R UL T AL RIRGG A 376, 1845
EBNRAS AT, BT LA S (public interest) 8% &, X
XAATE AR ) — A ERAFIE.

21211, 43 C.F.R. 83217.12 What does BLM need to approve my communitization
agreement?(Title 43. Public Lands: Interior, Subtitle B. Regulations Relating to Public
Lands, Chapter I1. Bureau of Land Management, Department of the Interior,
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Subchapter C. Minerals Management(3000), Group 3200. Geothermal Resources
Leasing, Part 3200. Geothermal Resource Leasing, Subpart 3217. Cooperative
Agreements, 83217.12 What does BLM need to approve my communitization
agreement?)
For BLM to approve a communitization agreement, you must give us the following
information:
(a) The location of the separate tracts comprising the drilling or spacing unit;
(b) How you will prorate production or royalties to each separate tract based on total
acres involved;
(c) The name of each tract operator; and
(d) Provisions for protecting the interests of all parties, including the United States.

A

L2 LR 22 B M EBERALAF) (communitization agreement )
BFARRT AE BRAE15 8. (a) (b) (o) 173 B 7 MAs & 69509, 1252 (d) &R48
STARBRP A B EA. QFFEEEFBOFR, ETAFTAREGEHZ
T RPN A A A, N ARAE T LRE BN E T AL, HRTI, /78
AT 6 HF AR AL BERAL A ) B SUR AR,

2.1.2.12. 43 C.F.R. § 3217.11 What are communitization agreements? (Title 43. Public
Lands: Interior, Subtitle B. Regulations Relating to Public Lands, Chapter Il. Bureau of
Land Management, Department of the Interior, Subchapter C. Minerals
Management(3000), Group 3200. Geothermal Resources Leasing, Part 3200.
Geothermal Resource Leasing, Subpart 3217. Cooperative Agreements, 83217.11
What are communitization agreements?)

Under communitization agreements (also called drilling agreements), operators who
cannot independently develop separate tracts due to well-spacing or well development
programs may cooperatively develop such tracts. Lessees may ask BLM to approve a
communitization agreement or, in some cases, we may require the lessees to enter into such
an agreement.

A

E3 N mm ST AT BEARLAF) (communitization agreement ). A &
B0, 3T LA B BLA 7T A A B RALA L &) g B A 4R, A T
AR EIEHEEZRARMAIT L. TR, EFRERITLERY, £
B OAFAPFE TR AXBENTE.

2.1.2.13. 43 C.F.R. § 3217.13 When does my communitazation agreement go into effect?

(Title 43. Public Lands: Interior, Subtitle B. Regulations Relating to Public Lands,
Chapter Il. Bureau of Land Management, Department of the Interior, Subchapter C.
Minerals Management(3000), Group 3200. Geothermal Resources Leasing, Part 3200.
Geothermal Resource Leasing, Subpart 3217. Cooperative Agreements, 83217.13
When does my communitization agreement go into effect?)

(a) Your communitization agreement is effective when BLM approves and signs it.

(b) Before we approve the agreement:
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(1) All parties must sign the agreement; and
(2)(i) We must determine that the tracts cannot be independently developed; and (ii)
That the agreement is in the public interest.

GRAECY =
IR FAET BRACE B ARy R, LI E AWM SR RAT
Btk ) 2 X IR B RAEAERE RS ) AT BUAF 69 — At 17

2.1.2.14. 43 C.F.R. § 3137.100 How must I allocate production to the United States
when a participating area includes unleased Federal lands? (Title 43. Public Lands:
Interior, Subtitle B. Regulations Relating to Public Lands, Chapter Il. Bureau of Land
Management, Department of the Interior, Subchapter C. Minerals Management(3000),
Part 3130. Oil and Gas Leasing: National Petroleum Reserve, Alaska, Subpart 3137.
Unitization Agreements--National Petroleum Reserve-Alaska, Production Allocation, 8
3137.100 How must | allocate production to the United States when a participating
area includes unleased Federal lands?)

(a) When a participating area includes unleased Federal lands, you must allocate
production as if the unleased Federal lands were leased and committed to the unit agreement
(see 883137.80 and 3137.81 of this subpart). The obligation to pay royalty for production
attributable to unleased Federal lands accrues from the later of the date the--

(1) Committed leases in the participating area that includes unleased Federal lands
receive a production allocation; or
(2) Previously leased tracts within the participating area become unleased.

(b) The royalty rate applicable to production allocated to unleased Federal lands is the
greater of 12 1/2 percent or the highest royalty rate for any lease committed to the unit.

(c) The value of the production must be determined under the Minerals Management
Service's oil and gas product value regulations at 30 CFR part 206.

TG

FHABEAMET EAE R (participating area) 4K hAMGIEI
LR HEAT, BAEFRHLE R ABANY L BY R Z B, HFH
EAEITT —EF, dtm AT E Z S RFRNE. RRZFALSES —
AR B X A2 FRRAFANED, BRELERFAFEFT—HRIERGY
T, LR RS R 6 7 —APE R 7 N2 WATE R 7 XA T AATEAX
B AE B ATBUAT A, BB R & B WATBE R R? X E—A
TBAZHF R g o AL,

2.1.2.15. 43 C.F.R. 83101.5-2 Coordination lands (Title 43. Public Lands: Interior, Subtitle
B. Regulations Relating to Public Lands, Chapter Il. Bureau of Land Management,
Department of the Interior, Subchapter C. Minerals Management(3000), Part 3100. Oil
and Gas Leasing, Subpart 3101. Issuance of Leases, 83101.5. National Wildlife
Refuge System Lands, 83101.5-2 Coordination lands.
(a) Coordination lands are those lands withdrawn or acquired by the United States and
made available to the States by cooperative agreements entered into between the Fish and
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Wildlife Service and the game commissions of the various States, in accordance with the Act
of March 10, 1934 (48 Stat. 401), as amended by the Act of August 14, 1946 (60 Stat. 1080),
or by long-term leases or agreements between the Department of Agriculture and the game
commissions of the various States pursuant to the Bankhead-Jones Farm Tenant Act (50 Stat.
525), as amended, where such lands were subsequently transferred to the Department of the
Interior, with the Fish and Wildlife Service as the custodial agency of the United States.

(b) Representatives of the Bureau and the Fish and Wildlife Service shall, in cooperation
with the authorized members of the various State game commissions, confer for the purpose
of determining by agreement those coordination lands which shall not be subject to oil and
gas leasing. Coordination lands not closed to oil and gas leasing shall be subject to leasing on
the imposition of such stipulations as are agreed upon by the State Game Commission, the
Fish and Wildlife Service and the Bureau.

TG A

L5 EHME T ATIB WM L3k (coordination land), A Lk
—F R BAE K AL K AR (long—term leases or agreements), &2
AN EEMRATHEREA ARG KX EZ, B2V RNETT LA TE
) 12 AR IR 4G S 3235 A .

2.1.2.16. 48C.F.R.9
Chapter 1. Federal Acquisition Regulation
Subchapter B. Acquisition Planning
Part 9. Contractor Qualifications

Subpart 9.1. Responsible Prospective Contractors
9.108 Prohibition on Contracting with Inverted Domestic Corporations.

Subpart 9.2. Qualifications Requirements

Subpart 9.3. First Article Testing and Approval
9.304 Exceptions.
9.308 Contract Clauses.

Subpart 9.4. Debarment, Suspension, and Ineligibility
9.406 Debarment.
9.407 Suspension.
9.409 Contract clause.

Subpart 9.5. Organizational and Consultant Conflicts of Interest
9.503 Waiver.
9.504 Contracting officer responsibilities.
9.505 General rules.
9.506 Procedures.
9.507 Solicitation Provisions and Contract Clause.
9.508 Examples.

Subpart 9.6. Contractor Team Arrangements

Subpart 9.7. Defense Production Pools and Research and Development Pools
9.702 Contracting with pools.
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9.703 Contracting with individual pool members.

TG R

CFRFRAEN A1) (Federal Acquisition Regulation) & AKEAEL
BRAE R PRI HITHARIA X8 RATENGRFRTECEN., P T
ATBA R 6987 e TR, L3 FHATAE R KIAA HTBERRA X
Ag—B AR, AT ERRK, REAHRT I, MRLR—EXKIA
AHEBAERNEHS, BRI BT,

® 48 C.F.R. 9.000 Scope of part. (See also 48 C.F.R. 9.100 Scope of subpart.)

This part prescribes policies, standards, and procedures pertaining to prospective
contractors' responsibility; debarment, suspension, and ineligibility; qualified products; first
article testing and approval; contractor team arrangements; defense production pools and
research and development pools; and organizational conflicts of interest.
® 48 C.F.R.9.102 Applicability.

(a) This subpart applies to all proposed contracts with any prospective contractor that is
located--(1) In the United States or its outlying areas; or (2) Elsewhere, unless application of
the subpart would be inconsistent with the laws or customs where the contractor is located.

(b) This subpart does not apply to proposed contracts with (1) foreign, State, or local

governments; (2) other U.S. Government agencies or their instrumentalities; or (3) agencies for
the blind or other severely handicapped (see subpart 8.7).
® 48 C.F.R.9.103 Policy.

(a) Purchases shall be made from, and contracts shall be awarded to, responsible
prospective contractors only.

(b) No purchase or award shall be made unless the contracting officer makes an
affirmative determination of responsibility. In the absence of information clearly indicating
that the prospective contractor is responsible, the contracting officer shall make a
determination of non-responsibility. If the prospective contractor is a small business concern,
the contracting officer shall comply with subpart 19.6, Certificates of Competency and
Determinations of Responsibility. (If Section 8(a) of the Small Business Act (15 U.S.C. 637)
applies, see subpart 19.8.)

(c) The award of a contract to a supplier based on lowest evaluated price alone can be
false economy if there is subsequent default, late deliveries, or other unsatisfactory
performance resulting in additional contractual or administrative costs. While it is important
that Government purchases be made at the lowest price, this does not require an award to a
supplier solely because that supplier submits the lowest offer. A prospective contractor must
affirmatively demonstrate its responsibility, including, when necessary, the responsibility of
its proposed subcontractors.

2.1.3. Cases CHf)
2.1.3.1. United States v. Winstar Corp., 518 U.S. 839 (1996)

The Supreme Court, Justice Souter, announced the judgment of the Court and held that:
(1) United States was contractually obligated to permit financial institutions to use special
accounting methods with regard to their acquisitions of failing thrifts, despite regulatory
changes, pursuant to agreements with federal regulatory agencies; (2) United States breached
contracts to permit financial institutions to use special accounting methods with regard to
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their acquisitions of failing thrifts when its agencies, pursuant to FIRREA (Financial
Institutions Reform, Recovery, and Enforcement Act of 1989), barred use of those methods;
(3) doctrine of unmistakability did not bar contracts' enforcement, inasmuch as they neither
bound government's exercise of authority to modify banking regulation or other sovereign
power, and awarding damages would not be tantamount to such limitation; (4) United States'
liability for breaching contracts was not precluded under reserved powers doctrine, inasmuch
as contracting agencies did not strip United States of its legislative sovereignty when they
contracted to assume risk of loss resulting from future regulatory changes; (5) lack of express
delegation of purported authority to fetter United States' sovereign power to regulate banking
did not render contracts ultra vires, in that agencies' assumption of risk of loss resulting from
future regulatory changes did not surrender such power; (6) contracting agencies had
statutory authority to assume risk of loss resulting from regulatory changes; (7) FIRREA was
not “public and general” act for purposes of sovereign acts defense; and (8) even if FIRREA
was “public and general” act, legal impossibility defense did not apply so as to protect United
States from liability.

5 A

United States v. Winstar Corp. Z & AFEL RS LT 2P L IEY.
FEATBARART %k A ERES]. ZEN 0 LIRARE, K EH)
BB R, AEHFREGRNAIRE, BUFESEATHER G L BATAR
M 69 3 4% (United States was contractually obligated to permit
financial institutions to use special accounting methods with regard
to their acquisitions of failing thrifts, despite regulatory
changes ); #H R ARG, ©H YK ey E42T1E (United States’

liability for breaching contracts was not precluded under reserved

powers doctrine),

2.1.3.2. Conner Bros. Const. Co., Inc. v. Geren, 550 F.3d 1368 (Fed.Cir. Dec 31, 2008)
The Court of Appeals, Bryson, Circuit Judge, held that: (1) commander's exclusion
order was sovereign act precluding governmental liability, and (2) COE (Army Corps Of
Engineers) had no contractual duty to issue suspension of work order in response to
government's sovereign act.

5 R

& Westlaw ¥, AZE /BT United States v. Winstar Corp. —% 4%
negative citing reference (declined to extend), HEFRT COE ¢94-Fl 5
fE, deEda Rt RE, RIL@MEYHAT.

2.1.3.3. Holmes v. United States., 92 Fed.Cl. 311 (Fed.Cl. Apr 15, 2010)
The Court of Federal Claims, Hewitt, Chief Judge, held that:(1) settlement agreements
were not money-mandating source required for Tucker Act jurisdiction, and (2) breach of
settlement agreements claims were time-barred.

TG A

f Westlaw +, AZE BT United States v. Winstar Corp. —% 4%
negative citing reference (declined to extend), *TH# 2, FEAEF
WiH 2 P AAAE AR R IR R 2 BT AT ( time-barred ), M RFHAEF
4 AR F A H—F ik,




2.1.3.4. Lurline Gardens Ltd. Housing Partnership v. United States, 37 Fed.Cl. 415 (Fed.Cl.
Feb 28, 1997)

The Court of Federal Claims, Weinstein, J., held that: (1) there was no contract between
developers and Commissioner in which Commissioner agreed to permit prepayment after 20
years; (2) Commissioner did not have authority to enter into contract to permit prepayment
irrespective of any future regulatory amendments; and (3) regulations that parties agreed
were to rule Regulatory Agreements provided that prepayment was not permitted.

TG R

& Westlaw ¥, AZEJBT United States v. Winstar Corp. —K #)
negative citing reference (distinguished). HEAAZE P FE T
TEF LRSS ER (Commissioner) XM FXAR X%, HATHE R4
Fo AT (permit prepayment ) #4945 £9AXFR.

2.1.3.5. Schism v. United States, 972 F.Supp. 1398 (N.D.Fla. Jun 10, 1997)

The District Court, Vinson, Chief Judge, held that: (1) decisions of military at issue
were reviewable by district court; (2) plaintiffs (retired military veterans) could maintain
action under Little Tucker Act for breach of implied-in-fact contract; (3) plaintiffs could not
recover under equitable estoppel theory; (4) plaintiffs could assert claim under Fifth
Amendment of unjust taking without compensation; (5) claim under Age Discrimination in
Employment Act (ADEA) was defeated by failure to comply with notice requirements; and
(6) rational basis existed for exclusion of Medicare-eligible military retirees from Tricare
program, thus defeating equal protection claim of age discrimination.

TG R

A VWestlaw P, K%E /BT United States v. Winstar Corp. —% 4%
negative citing reference (distinguished). kB AEAZEPES 493k
T BTy R IR0 EHER, Lh bR AFE Y7 A0 e RAE S T A, 14
F—ROZ, ZEPH AL Little Tucker Act &5 Age Discrimination in
Employment Act ¥ T 46 5ATHAFA *, {AF%—F XiE,

2.1.3.6. Barseback Kraft AB v. United States, Nuclear Reg. Rep. P 20,583, 121 F.3d 1475, 42
Cont.Cas.Fed. (CCH) P 77,187 (Fed.Cir. Jul 31, 1997)

The Court of Appeals, Mayer, Circuit Judge, held that: (1) USEC was not constrained to
use cost-recovery pricing policy; (2) pricing policy did not violate treaties between United
States and Swedish and Spanish governments respecting such services; and (3) USEC was
not shown to be including charge for decontamination and decommissioning (D&D) costs.

TG R

A VWestlaw F, KZE BT United States v. Winstar Corp. —% 8%
negative citing reference (distinguished), KNEF AR T ., HILFT
#98) 5 X E i8R 3R (Department of Energy, DOE) #9&-Fl. fAfF—3RAIA,
ZEALASATEER L, B FZ A EXITHEY (treaties between
United States and Swedish and Spanish governments respecting such
services), XA LHPEBRELEA T, 2K “BEATRAR” 8HE?
A5 ZEEANTESRAML, F XA —E5FakiE?
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2.1.3.7. United States.v. Essley, 284 F.2d 518, C.A.10 1960, (Nov.8, 1960)

The Court of Appeals, Pickett, Circuit Judge, held that considered as a whole, together
with Mineral Lands Leasing Act, 17, 30 U.S.C.A. 226, and regulations adopted pursuant
thereto, the leases clearly disclosed that the parties intended the rentals for fourth and fifth
lease years to be 25¢per acre, and not 25¢per lease, the that cause of action for recovery of
rentals provided for in such leases was not subject to state statute of limitations.

GROET IS

AROTRERERTRAKFTW, ALRRAZH, FETAERA AT
SRIE SR TAIXGREAE, JBIEF T AR AP 69 R A R EEA (the parties
intended the rentals for fourth and fifth lease years to be 25¢ per
acre, and not 25¢ per lease)., AATHGFNGIAA FFRATHAR, RF
A —ANF A

2.1.3.8. Turney v. Marion County Bd. of Educ., 481 So0.2d 770, Miss.,1985. (Nov.27, 1985)
The Supreme Court, Prather, J., held that: (1) prior recorded lease, which lessees chose
not to sign, was void; (2) board was authorized to draw up renewal lease without request
being made by lessees; (3) board was authorized to require lessees' signature on renewal
lease; (4) board was authorized to impose certain conditions demanded in lease; and (5)
board made no mistake in arriving at fair rental value of $5.25 per acre, with no credit for
taxes being given against the rent.

TR G A

5 EANEH—H, KEXTE (1) PR ERZATAH B LT K
F, A (2). (3). (4) PxF#HF EN4S (Board of Education) £FA
MAMFTER BATEIR TR L LT ARATT A T, AFTERAEEE
PR AR AT S G PR A, HFREAEG R L FAM IR T A
Fri 8y T fet

2.1.3.9. U.S. v. General Petroleum Corp. of Cal., 73 F.Supp. 225, D.C.Cal. 1946., (Mar. 30,
1946)

Action by United States of America against the General Petroleum Corporation of
California and others for a declaratory judgment as to the authority of the Secretary of the
Interior to place minimum limitations upon valuations for royalty purposes of the interests of
the United States in oil and gas produced from public lands in the Kettleman Hills field of
California held by the defendants under oil and gas leases, and for other relief.

Judgment in accordance with opinion.The action was dismissed as to The Texas
Company and Kettleman North Dome Association.

5 AR

BARARLZ AT E BRI T4 R AT, (225 Rtk L3 AT E
A, (o0il and gas produced from public lands) #4948 H 4L B A2 AR)2E.
{BFEZNR, R ELEFAFRETEXFLEGE LA A (for royalty
purposes of the interests of the United States ), #TE AR &94F4E (E
Yo Z AT & B RIS AT AL 6 ) fErE P XIFA R,
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2.2.Secondary Sources ( - {#F )
2.2.1. Books: scholarly and practicing materials (45 2R 55245)
2.2.1.1. Peter Leyland, Terry Woods, Textbook on administrative law, Blackstone, 1994.

AR R FAEPTRAONTIEAM, FREF T BUEEE, BimiR) .
|2, APXZT EIH—F 3890 (Contracting out ). Bk, Z BB L E
IR K,

2.2.1.2. Richard J. Pierce, Administrative law treatise: 2007 cumulative supplement, Aspen,
2007.

AFihE T BLE) 2007 FAT ERTBUA G S I @ LK. BFEENL,
Y3+ Ace Property and Casualty Ins. v. Federal Crop Insurance Corp. iX—%
FUTTHENFE MEIgd. ... Ace Property and Casualty Ins. v. Federal Crop
Insurance Corp. (FCIC), inwhich the Eighth Circuit agreed with the Ninth Circuit
and disagreed with the Second Circuit in holding that the statute that requires
exhaustion of administrative remedies as a prerequisite to a breach of contract
action against FCIC is not jurisdictional. ZE HIAE T AH % 15 = Exhaustion,
Finality, and Ripeness 5 % 18 & Remedies F. Z £t FATHIIF L 1% AR5 04 47
BARNF AT BRI HATAE

2.2.1.3. A.C.L.Davies, The public law of government contracts, Oxford, 2008.

A& B AR B 0 KL IRY E—— R BUR &Rl 09 £ 3, @809 TAARA
J %z, -4 Introduction, Regulation government contracts, The public law
perspective, The decision to use contract, Awarding the contract, Dealing with
policy changes, Contract management, Government contractors: public or private?,
Social and environmental goals, Employment matters, Conclusion and future
prospects. ZAAHRKXEFINZEVITRRFSRFITEAFR, B2 HEME (public
law) A AT IT R T 2P A E|Foik (private law), AP SEATHLEAE Z &K AL
BRERFERXZ TR,

2.2.1.4. P.P. Craig, Administrative law, 4th ed., Sweet & Maxwell, 1999.

ABEETEZNLTATHAEFRF, MA Contract, Service Provision and
Governance; TFiX#9 P 4= F: Towards "better procurement": the framing of
government procurement policy, Towards "better procurement": contract and
service provision by central government, The private finance initiative:
contract and service provision by central government, Towards "best value":
contract and service provision by local government, Making the specific contract:
general principles, Making the specific contract: public procurement, consumer
protection and the E.C., Limits on contractual effectiveness: crown service.
YH B EATHER EREREEL “Cb—— 9w RARKG TR, XRFLAGE
AR L) BAERME S — T3,

2.2.1.5. Peter L. Strauss, Todd D. Rakoff, Cynthia R. Farina, Gellhorn and Byse's
administrative law: cases and comments, Rev. 10th ed., Foundation Press, 2003.

2.2.1.6. Richard J. Pierce, Administrative law, Thomson/West, 2008.

2.2.1.7. Stephan W. Schill, International investment law and comparative public law, Oxford
University Press, 2010.
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2.2.1.8. Carol Harlow & Richard Rawlings, Law and administration, Butterworths, 1997. 6
2.2.2. Dissertations (it 5112271830
PN DA R I SRS 1 B 22 (VA 7o
2.2.3. Law review articles (V2 3Fig ) 7
2.2.3.1. Ayoub M. Al-Jarbou, Administrative Contracts under Saudi Arabian Law, 41 Pub.
Cont. L.J. 75 2011.

Saudi law acknowledges the distinction between administrative and nonadministrative
government contracts. This distinction is referenced in the statutory law and clearly defined
in the Board of Grievances' case law.

There are three elements that make a government contract administrative in nature: (1)
an administrative authority must be a party to the contract, (2) the contract must serve the
public interest or the public good, and (3) the contract must contain some special clauses not
usually found in private contracts. The main types of clauses are those that show the
inequality of parties, or clauses conferring a right of private entities to occupy the public
domain.

The distinction between administrative and nonadministrative contracts is important
because agencies have considerable power over private contractors in administrative
contracts, whereas in nonadministrative contracts the Board considers the private party and
the public agency to be on equal footing. In the event of a contractual dispute over an
administrative contract, as long as the agency is acting in the public's interest and within its
statutory limits, the Board will support the agency's actions. Thus, the distinction between
administrative and nonadministrative contracts is not technical--it has real consequences for
the rights of the parties involved.

G R

AN BE BRI AF AT R R 4B, LR %2 ki,
LA Board of Grievances & GliEAEAH X 32, L AAFEZENR, AL
BTHRATEERG AR —, TEIXLAAHEF —7 (an
administrative authority must be a party to the contract); =, %
AR eI ANER B M&%L (serve the public interest or the public
good ); =, ZARRab—E @R EFLF R4 0942 (contain some
special clauses not usually found in private contracts), R#EXLER

TATH QA BRI 4, 12X Z L& BRAREDBRE AL T EM.

2.2.3.2. Riley Snow, Federal Court of Claims Further Defines Nuclear Power Companies'
Ability to Collect Damages, 24 J. Land Resources & Envtl. L. 151 2004.

As a result of this case (Commonwealth Edison Co. v. United States), power companies
should note that takings arguments will be rejected, despite the length of time it takes for the
government to accept and remove its waste. The government should note that although this
decision favors it in the short term, it could end up paying more in damages than under
condemnation if the delays continue. Furthermore, this decision bolsters the case law stating
the government should be granted no deference in its interpretations of the Standard Contract

SRR AR R R, FRORBERFILLE 4 A (2.2.1.5-2.2.1.8), MEEEHHAT A RIS H
PR 5 Rt . (HAETRSE I SRR, B S A I TR HEA T
TR AR, BB TG ST A B, A SGEAT VR AR
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terms. This determination takes away any deferential treatment the government might receive
and keeps it on the level of a private party. It remains to be seen whether it is good public
policy to hold the government to a private contractual standard under the Standard Contract
when it seeks to remedy a situation that private industry seems unable, or unwilling, to
address.

5 R

A X@ it Commonwealth Edison Co. v. United States, 2|47 7 £H
EAZEE R NG 5 £ B AR 69 (United States Department of Bnergy,
DOE) &APAF 4. AL+, Commonwealth Edison Co.AZif £ B BUF3
%% (a partial breach of contract regarding the acceptance,
transport, and removal of spent nuclear fuel )., #EHE35dh T BRI EE
ARG R AN Bz T F R, F BAATHE R F R Az b P52
TR HBTTES, LAEFEENR, KXIRAT Standard Contract,
RIAA ZAABAFRENAR, R, FZFEA S A @B TR R

2.2.3.3. Jacqueline Wood, Government Contractor Standards of Ethical Conduct: the Need for
a More Detailed Regulatory Scheme, 36 Pub. Cont. L.J. 437 2006-2007.

By passing a comprehensive code of ethics applicable to government contractors,
Congress would eliminate a major barrier to entry for unsophisticated smaller contractors and
allow greater competition for government contracts. Additionally, such a system would make
prosecutorial enforcement easier. A clear regulatory scheme would promote integrity in
public procurement, saving taxpayer dollars and promoting public confidence in the
contracting system. After all, government contractors can only accomplish so much through
compliance systems and employee training if the guidance the Government provides is
insufficient.

TG A

AR TATEAR —F —— ATEMKX EF EAITHAF I L2
R E AL (ethics), EoPrFR@id—3tamey. BA & @M% E (a
comprehensive code ) RATEATEN A GIAITHAR E3h., EHNTFLED
2y BT A FLRAK, Xt T RERIZ AN EH 7 6 —— HT47
HARE B MRS EEEIT? AFMRELSRGITE R AEEA?

2.2.3.4. Randall James Bunn, Contractor Recovery for Current Environmental Cleanup Costs
Under World War 11-Era Government Contract Indemnification Clauses, 41 A.F. L.
Rev. 163, 1997.

This article begins with a brief discussion of liability under Comprehensive
Environmental Response Compensation and Liability Act (CERLA). Then, after a discussion
of the historical basis of the World War Il-era military contracts, the theory of
indemnification as a basis for recovery under World War Il-era contracts is explored. This
article concludes with an overall assessment of the theory and its potential as a successful
method of shifting liability for current environmental cleanup costs.

G R

AR T R AT B BT R AMZ 453 (World War 11-Era Government
Contract Indemnification Clauses ) T &9 3R 3% & 22 % A 7] &
(Environmental Cleanup Costs ). & A K &ME & 48 FARIZR %
(torts), R AT RV EENHT R BIMALEELF (nilitary
contracts, WHRZATHAFR —F ), *TREILZE AR H69 )0 LA




2.2.3.5. Rachel Grace Stabler, Adding Insult to Injury: Opportunities for Fraud in the
Katrina-Related Government Contracts Under the False Claims Act, 58 Ala. L. Rev.
631, 2007.

As of January 8, 2007, the Federal Emergency Management Agency (FEMA) had
awarded almost $8.6 billion in contracts for Katrina-related work. Additionally, the United
States Army Corps of Engineers (USACE) has granted nearly $3.5 billion in Katrina-related
contracts. With so much money being awarded by the government to private contractors, it
seems likely that some fraud will be committed in the performance of these contracts.This
Comment seeks to explore the possible opportunities for fraud in the government contracts
awarded by FEMA and the USACE for Katrina-related work and whether such fraud would
be subject to prosecution under the civil False Claims Act (FCA), the primary federal statute
used to prosecute fraudulent government contractors.

AL A
ALETT T4 Zmme Rk &EH BN XATHEFR
(Katrina-related government contracts) #Je)21, HEMEF S A& FHEHMFIK
FAIA YT AL RAR R AT SR AL AR AT, M s F4F Zme
REGAT BUA B AT T RAGAR T, BUZZARITATRA R 69 L F k3L £ B A 4
P, BN, KXEH R T False Claims Act (FCA) ., fAfF &2, 1%
FHZRERALA R B HEAEIE (civil ); X X RB R FHEAAITEAATER
SR HE, REF AN,
2.2.3.6. Sheryl L. Floyd, William M. Jack, Heather Kilgore Weiner and Deanna M. Remmes, A
Review of Recent Decisions of the United States Court of Appeals for the Federal
Circuit: Area Summary: 2008 Government Contract Law Decisions of the Federal
Court, 58 Am. U.L. Rev. 1051, April, 20009.

In 2008, the U.S. Court of Appeals for the Federal Circuit issued 242 precedential
opinions. Of these, twenty-two were government contract cases. This article discusses all
twenty-two precedent-setting opinions involving government contract law issues, setting
forth the relevant facts, the Federal Circuit's analysis, and, where appropriate, the
ramifications of these cases. The decisions are grouped into the following categories:
jurisdiction, bid protests/preferences, contract formation, contract interpretation, contract
performance/breach, assignment of claims, damages, attorneys' fees, and attorney sanctions.

5 R

AL TIB R —BIRITATBA R 0 69 mia X F, HAF@atrT 22 4
LB PO EER A, BE@mALET, 047 4R (jurisdiction). #&A4F
F /Mm% (bid protests/preferences ). A4-F 474 (contract formation ).
A-F) & # ( contract interpretation ). & F & 47/ % ( contract
performance/breach ). /M it 5 (assignment of claims ). R ZF KAz
(damages ). #JF% (attorney’s fees ). 42744 (attorney sanctions)
¥AR., LRE—XNST, HAAXGES LFRSE.

2.2.3.7. Jody Freeman, The Contracting State, 28 Fla. St. U. L. Rev. 155, 2000.
In the United States, federal, state, and local governments now routinely employ
contracts with private providers to furnish services, deliver benefits, and perform significant
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(and sometimes traditionally “public”) functions. Less visibly, a number of federal agencies
have begun experimenting with contractual approaches to regulation as well, sometimes
pursuant to statutory mandates, and other times as part of agency enforcement discretion.
Governments increasingly act in all of their capacities, it seems, via contractual devices.

Despite the rising prominence of contract as an administrative and regulatory instrument,
its implications for administrative law are not well understood. In this Article, | begin a
much-needed discussion of contractual governance by focusing on two species of
contract—contracts to provide services or benefits and regulatory contracts. | explain the
practical and the theoretical problems these contracts pose, chief among which is their
potential to undermine accountability in decision-making.

WG A

Jody Freeman 2 BMREEZE L TR FHE, L (AESHE 5T
%) (Cooperative Administration and New Development Direction of
Modern Administrative Law) —HBEBENITBEFRFA B L., AL
T contracting state iX —& K&, 12K LR IE @ STATB AR #HA4T
T2, mAKTHESR E—F 5 A RBEIRSG S5 A & 6 BT R
(contracts to provide services or benefits) 5% 4|4 F) (regulatory

contracts) MEFITIHRL,

2.2.3.8. David B. Hatch, BLM, Stop Dithering Over Federal Oil and Gas Leases: Why the
Leases Must Be Issued within 60 Days, 31 Utah Envtl. L. Rev. 461, 2011.

Over the past decade, the traditional method for leasing federal lands for onshore oil and
gas exploration seems to have hit a wall. It has become a matter of practice for wildlife and
environmental groups to protest nearly every parcel of land the Bureau of Land Management
(BLM) submits to a federal oil and gas lease sale. These protests require a lot of time and
effort by the BLM and its staff to review each claim in order to determine which, if any, have
any merit. Despite the BLM's practice to carefully review and select lands through its
resource management plans and environmental studies, these protests often cause the BLM to
attach further stipulations to lands, postpone leasing the lands, or eliminate the lands entirely
from the lease sale. What is most troubling is the BLM's recent practice to hold the leases,
even after they have been purchased, in order to continue its review of the environmental
protests. During this time, the lease payments are held in a sort of limbo where neither the
federal government nor the successful bidder has access to the funds. The end result is
massive delay in the development of oil and gas, affecting the productivity of oil and gas
companies, the revenue of state and federal governments, the jobs in local communities, and
diminished access to resources that are vital for our fuel and transportation needs.

The problem is that the BLM does not have any authority to hold these leases after they
have been purchased at a lease sale. Federal law is clear that the BLM must issue a lease
within 60 days following the successful bidder's payment. The BLM is overstepping its
authority when it does not issue a lease within 60 days of payment. While the BLM has
discretion to lease federal lands before a lease sale, and should use that discretion when the
lands will be negatively impacted by oil and gas development, the BLM does not have
discretion to withhold or delay the issuance of a lease after the lease sale takes place.
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NG

ARG TR E S, L3E B (Bureau of Land Management ) %
TAMEEITEP B, WEEITE P, KRR THRE %5 i
By R, MBI FY, KT HRIEATESFT & )L EE
. X WE BB bG35 874X (authority to hold these leases after they
have been purchased at a lease sale) TEAMTEGHE T, L EIET
B THT L EARZTOITAH. RIHFTHARTT R, FHFET £
&R B AL O 2K A ATIR T FHEA A8 X B EAR L4 (BLM does not
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2.2.3.9. Bruce M. Pendery, BLM's Retained Rights: How Requiring Environmental Protection
Fulfills Oil and Gas Lease Obligations, 40 Envtl. L. 599, 2010.

There are approximately 39,000,000 acres of federal mineral estate in the eleven western
states subject to onshore oil and gas leases issued by the Bureau of Land Management (BLM).
The leases grant the lessee the right to extract any oil or natural gas that may be found on the
lease. However, the leases make the grant of rights “subject to” a number of reservations of
authority to the federal government. The BLM lease provides that these retained rights stem
from applicable laws; the terms, conditions, and stipulations in the lease; the Secretary of
Interior's regulations and formal orders in effect when the lease is issued; and regulations and
formal orders issued afterward if not inconsistent with the lease rights granted. A BLM
regulation makes the lease subject to three further reservations of authority: stipulations;
restrictions deriving from specific, nondiscretionary statutes; and reasonable measures the
BLM authorized officer might require. A review of these authorities shows BLM retains
substantial rights allowing it to regulate the time, place, and manner of oil and gas
development. Development can be conditioned by regulating the timing of operations and the
siting and design of facilities, as well as specification of the rates of oil and gas development
and production. BLM can suspend operation of leases and can even prohibit development if
impacts are substantially different or greater than normal. BLM retains the right to prevent
“adverse impacts” by requiring “reasonable measures” to prevent environmental
harms. ...This Article argues that given the mandatory, nondiscretionary nature of many of
the authorities a federal onshore oil and gas lease has been made subject to, not only does
BLM have numerous retained rights, it in fact has an obligation to fully assert them, and
several policy changes that could accomplish this are suggested.
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2.2.3.10. Laura Lindley, Of Teapot Dome, Wind River and Fort Chaffee: Federal Oil and
Gas Resources, 10-SUM Nat. Resources & Env't 21, 1995.

The leasing system as ultimately adopted in the 1920 Act distinguished between known
petroleum lands and “wildcat” lands. In “known geologic structures,” leases were to be
issued competitively for a fixed term of twenty years with the right to renew and a maximum
size of 640 acres. On wildcat lands, a permit system was established. ...Revenues from the
leasing system were to be allocated as follows: 521/212 percent to the Reclamation Fund,
371/212 percent to the state in which the lands are located, and 10 percent to the federal
treasury. The allocation has since been amended and revenues are now distributed (in the
lower forty-eight states) 50 percent to the states, 40 percent to the Reclamation Fund, and 10
percent to the U.S. treasury.
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2.2.3.11.  James B. Martin, The Interrelationships of the Minerals Lands Leasing Act, the
Wilderness Act, and the Endangered Species Act: a Conflict in Search of Resolution,
12 Envtl. L. 363, 1982.

The essential features of oil and gas leasing are as follows: within the known geologic
structure of a producing oil or gas field, all lands must be leased to the highest responsible
qualified bidder. The term of these leases is five years. Thereafter, these leases extend for as
long as oil or gas is produced in paying quantities. Lands that are not within a known
geologic structure of a producing oil or gas field must be leased to the first qualified applicant.
These leases are not subject to competitive bidding. The term of these leases is ten years.
Thereafter, these leases also extend for as long as oil and gas is produced in paying
quantities.
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2.2.3.12. Robert A. Nelson, Oil and Gas Leasing on Forest Service Lands: a Question of
NEPA Compliance, 3 Pub. Land L. Rev. 1, 1982.
A. Historical Development
The first national law to establish policy concerning exploitation of minerals was the
Mining Law of 1866, as substantially amended by a later act entitled “An Act to Promote the

Development of the Mining Resources of the United States.” Several minerals, including oil
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and gas, were removed from the Mining Law by the 1920 Mineral Leasing Act which applied
to all lands belonging to the Federal Government that had not been privately owned. Federal
mineral leasing authority was further extended by the 1947 Mineral Leasing Act which
applies to acquired mineral estates which were patented and subsequently returned to Federal
ownership through purchase, donation, condemnation, special act of Congress, or exchange
under the Weeks Law.

The basic policy of promoting mineral exploitation has remained unchanged by the
Mineral Leasing Acts of 1920 and 1947. The major changes made were: title to minerals
remains with the United States, which has full discretion whether to make the resources
available through leasing; the United States must be compensated for resource exploitation
by payment of rentals or royalties; monopoly in federal mineral holdings is prevented and
development is required.

B. Current Practices

Oil and gas leases are issued under two basic processes: competitive and
non-competitive. When an area is within a known geological structure (KGS), competitive
leases are issued. (Omitted.) Non-competitive leases are issued for lands outside a KGS.
(Omitted.)

C. Decision-making Authority

(Omitted.)

There are several levels of decision-making authority within the Forest Service itself.
The District Ranger reviews all lease and permit applications and operating plans relating to
his district. He then makes a recommendation to the Forest Supervisor on whether or not the
permit or lease should be issued and what stipulations should be attached. The Regional
Forester is responsible for the final review of recommendations on the lease or permit, which
he then forwards to the appropriate BLM official for action. The Forest Service Chief retains
final authority to make recommendations with regard to certain Forest Service lands,
including wildernesses designated under the Wilderness Act of 1964, primitive areas,
recreation areas designated by the Secretary of Agriculture, and irrigation districts.
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2.2.3.13.  Long-term Leasing in Urban Renewal: an Alternative Method of Municipal Land
Disposition, 68 Yale L. J. 1424, 1959,
One social implication of municipal leasing is that it implies a new theory of urban
landholding—public ownership combined with private exploitation—in those parts of a city's
center which require renewal. Critics of private land ownership have suggested that since the
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community gives land its value, the community should reap the profits through public
ownership of all urban land. But such a proposal is unjust to private interests, when the city
takes no responsibility for the land's use or condition. Under such circumstances community
land ownership would constitute nothing more than the appropriation of profit derived wholly
from private effort. Through urban renewal programs, however, the community has begun to
assume these liabilities; resuscitation of blighted urban land is now undertaken at public
expense. In light of these public undertakings municipal leasing appears as a more realistic
method of adjusting the interests of the community and the land occupier in land crucial to
the urban community. Leasing places no greater restraints on land use than sale. Private
parties profit to the same or a greater extent by leasing from the municipality. Primary
responsibility for proper upkeep remains focused upon the land occupier. Meanwhile, the
public is more fully compensated for the renewal costs it must sustain. In short, the long-term
lease device can be a satisfactory means of recognizing the accomplished fact of public
responsibility for land use, and repaying the public for its renewal costs, without reducing the
incentives and rewards which have made private ownership so vital to democratic prosperity.
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