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Louisiana Civil Code (3&[H i 5 Wz A M IRy i)

Performance may be rendered by a third person, even

against the will of the obligee, unless the obligor or

LSA-C.C. C
omp the obligee has an interest in performance only by the

Ed Art. 1855. obligor.

Performance by

) Performance rendered by a third person effects
a third person

subrogation only when so provided by law or by

agreement.

QR R

(1) Cox v. W.M. Heroman and Co., 298 So.2d 848 (La. 1974)
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(4) BRMIEFEISEHELEE R (DCFR/ Draft Common Frame of Reference)

IT1. - 2:107:
Performance by a

third person

(1) Where personal performance by the debtor is
not required by the terms regulating the obligation,
the creditor cannot refuse performance by a third

person if:

(a) the third person acts with the assent of the

debtor; or

(b) the third person has a legitimate interest in
performing and the debtor has failed to perform or it
is clear that the debtor will not perform at the time

performance is due.

(2) Performance by a third person in accordance
with paragraph (1) discharges the debtor except to the
extent that the third person takes over the creditor’ s

right by assignment or subrogation.

(3) Where personal performance by the debtor is not
required and the creditor accepts performance of the
debtor’ s obligation by a third party in circumstances
not covered by paragraph (1) the debtor is discharged
but the creditor is liable to the debtor for any loss

caused by that acceptance.
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