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Who: & [FXU 2455 N (contractual parties. buyer, seller, bid invitor, bid invitee) ,

What: TiiZ](preliminary contract/agreement), apreliminary contract does not transfer
the property but specifies a future date (the closing date) when the property will be
transferred and sets out the conditions (contingencies) which must be satisfied before
closing occurs.

Where: 753K E T2 K2 HILLE J5 1= 22 &) (Real estate transactions)' . (preliminary
real estate contract)

When: —M¢ &1 — 7 AN EA VT SL AR Z Bk (qualification) RIS {5 (usually a
preliminary contract takes place before the transaction)

WHY: FREIARZIHINGE, AT B AU X 55 (the rights and obligations)
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—>search the directory—>All States Statutes Annotated . Search: "preliminary contract”,Get40

Docs. HRAEAHSCHES H R
1. West's Ann.Cal.Civ.Code § 1596 (West 2015) /1M E&v2: #.55 1596 4%

B BB 51596 2% 7 Title 1. Nature of a Contract (1145 VU &I 5E 20 & [7) A 4+
W25 K B B IE e & B A 1) B, WASBEHEWT XU E 1% 24 08 i — 2, 1N A [
KEI . ST R A, S6E &R ER S &

(1) Where a preliminary contract leaves certain terms to be agreed upon as final

contract, it may not be inferred upon what parties will agree.

(2) An agreement that parties will in the future make such contract as they may then
agree upon amounts to nothing, and cannot be made the basis of a cause of action; for, where
a final contract fails to express some matter as time of payment, the law may imply the
intention of the parties, but, where a preliminary contract leaves certain terms to be agreed
upon for the purpose of a final contract, there can be no implication of what the parties will

agree upon.

2. West's Ann.Cal.Civ.Code § 3390 /1856(West 2015) Jin/H E& i 8 25 3390 4%
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Preliminary contract for oil acreage could not be specifically enforced, where details to

be embodied in supplementary agreement were never agreed on.
3.Ga. Code Ann., § 44-5-34(West 2015)7% 6 WM 2: #. 5544-5-34

Ga. Code Ann [1]44-5-342% Ut W1 4 TZ & [/ (U RLE AW E RS, 7T RURIE S A&
FIBEATIEM] . B RA BT )G, B HIAETMA SR, mgiE R R4 pr
HEERIZEAR, BB EIFA AT, BRI TRZI S R B AT e e

(1) Whether stipulations contained in preliminary contract of which conveyance is not
a performance are merged in deed depends upon intent of parties; evidence of such intention

may be found in or out of the deed.

(2) Where a deed has been executed reducing preliminary contract for sale of land to a
finality, terms of preliminary contract are merged into deed, and terms or conditions or
recitals contained in preliminary contract which are not included in deed will be considered
as discarded and preliminary contract is functus officio. Preliminary contract, reduced to
finality evidenced by deed, held merged in deed, and provisions not included in deed are

considered abandoned.

412 SOEFRRR

ALK, SREMHEL T — 200 ke A A i) U G, e BRI M AL
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1.215 ILCS 5/397 (Formerly cited as IL ST CH 73 q 1009) (2015)

XFEPR U MRS RE « AERIETA G R T, R G R 23 AR BRIE 2,
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(1) A preliminary contract of insurance was sufficient, if one of the parties proposed to
be insured and the other party agreed to insure, and the subject, the period, the amount, and
the rate of insurance were ascertained or understood, and the premium paid, if demanded; but
it was not necessary that all the details of the contract as finally expressed in the written
policy should be specified, it being presumed that the parties contemplate such form of policy
containing such conditions and limitations as were usual in such case, or had been used

before between the parties.

(2) When an insurer made a definite proposition to the insured to insure property, a
preliminary contract of insurance was complete and binding when the insured
unconditionally accepted the proposition by letter, duly mailed and stamped and properly
addressed to the insured, and the insurer was liable where a fire occurs between the

depositing of the letter in the mail and the arrival of such letter at its destination.

(3) A preliminary contract of insurance could be enforced, although partly in writing

and partly in parol.
4.1.3  IBCHSHI AT 451

S R HIBIEE S, ARG, B AR S AL E B TRA IR
—LEARREAT ] o JE IR RG] DA TS VA e T T T A A0 AR AR

K% J7: S “preliminary contract”&”sale contract” AR 7E Westlaw 1 All
Federal Cases. All State Cases J{#E 548 2 AH ¢ 2491 .

(1) Edward Hines Western Pine Co. v. First Nat. Bank61 F.2d 503C.A.7 1932.

ARG m BIRTITRLI A 4% R 5, B TP —Legifik, [HAR0 . Hrp
KTWLIHMEE, BUT On that day a preliminary contract was executed by which the
bankrupt agreed to sell, and the Pine Company agreed to purchase, all of bankrupt's assets,
with minor exceptions, for the sum of $750,000. ...... A\ 13t B TR Z) & [F] £ 36 [F 2 7] AP AT
(0, AT PATAIZ S TR & [R] B 280 Tl
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(2) United States Bankruptcy Court,_D. South Carolina._In re Sherri A. KNIGHT,

Debtor. No. CA 11 - 02891 - DD._Aug. 5, 2011.

Hpf —L R FTZ {5 5. He additionally states that it is his regular practice to
enter into a contract like the one at issue as a “preliminary contract” so that the
“purchaser may obtain power, water, and insurance for their new home.” Affidavit of
Charles Courtney, Jr., pg. 1. After the “preliminary contract” is signed, a second contract,
which is the land sale contract, is prepared and executed by the parties. The attorney fee
specified in the “preliminary contract” , Mr. Courtney's affidavit claims, was for the
preparation of the second land sale contract. His affidavit also states that it was the parties'
understanding that Ms. Knight knew and understood that she would not receive a deed or

title to the property until the balance of the loan had been paid in full. ......

MARTBAS AL, L SEARL — B, B3 AT LA H 2 H 24005 5
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TRAIAR G HAEE R, 8T & 3 e W, (H 2 HAE R T-& FVE R 2 Z1EH,
X 0] A5 AN [RI R B PRI % o NI K 25 P P PR 4 28 9 SOAH SR SR, LA contract law”
“preliminary contract” AR FETHE R

(1) Drafting contracts in legal English : cross-border agreements governed by U.S. law
/ Cynthia M. Adams, Clinical Professor of Law, Indiana University Robert H. McKinney School
of Law; Peter K. Cramer, Assistant Dean for Graduate Programs, Washington University
School of Law in St. Louis. (2013) AF BN/ A T EH N — S H MR E, DL
SO AR B S ), H R R R B 7T IR R AT TS IR, BERIAT N, FITIE
A ERRR.

(2) Contracts / E. Allan Farnsworth. (2004) A4 332 C T EH S L F IS
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A IAPME o4 “preliminary contract” fE west law [ 3% law school
I N # journals and law review 4T 462 o

(1) Knutson, Brightwell, Reeves & Oldham, P.C.PRELIMINARY AGREEMENTS, 29C
RMMLF-INST 2 (1991) B i 2 ] | L7 S B H E o THARAE IR E R Z BT 23T /) — 4
PP, o iR, —MoR AT b EE R O R & T AL TEG %K,
X T IR ST RN AL T —8. 2 FrL & ATy Rg ik 7307 45 NETE
R BTSN IEA LG FIHZE R NAL), 5 ANSLhr EIoAUEE — B BT sr
WAL EF 75— B HE AN FEFRCEIA R (B2 H A i 2% 0 48 4%
S, R R T AT

(2) VioletaSolonova Foreman , Non-Binding Preliminary Agreements: The Duty to
Negotiate in Good Faith and the Award of Expectation Damages ,2University of Toronto
Faculty of Law Review, Spring, 2014 1% L EARRIAR | THZ) & 15 n] LLam il JEAT I A /&,  JIF
XIPRAIIEILHEAT T 03K BARIFARERTHe A SARL M X 73, HA0 TR 2 75 fe o
AT BT T8 20 FRE B BL A P A — SE SR, e A & AR 20 1 26K

(3) Browning Jeffries, PRELIMINARY NEGOTIATIONS OR BINDING OBLIGATIONS? A
FRAMEWORK FOR DETERMINING THE INTENT OF THE PARTIES, 1Gonzaga Law Review
2012-2013. AR AT 1 W fe) I W T A [F] AR RS 25 o M N AR ), EER
ShE R B, s AE A 0 LA B AT R 25 40 M G [E ) 25K, AN S N
MESEEE, Fln— ATEE IR Z B E AT LB A R, D0 B 47 A S 1 54T
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(4) Yu Yamazaki , PRELIMINARY AGREEMENTS AS CONTRACTS: FACILITATING SOCIALLY
DESIRABLE TRANSACTIONS USING THE DOCTRINES OF INJUNCTION, DISGORGEMENT, AND
TORTIOUS INTERFERENCE, NYU Journal of Law & Business Fall 2012. X k8 & f{/E# 5 H
KT TRL ), — B2 R POk e B v @, AF 2 72 S vk R R K e 7E T 5 = 11
M o e R E 7P R ALY X, I HARE for i TR A E R, /i
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