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%o

2.5 WEE: (ERENALREZERNHERILER) , (FHEFE) 2015
FE6H, 114 . [EFESNHFS]  CLL A 1210099

SCEARH, TEERRR, BL B R AL e B GITN R IR )
A 23 [0) 84 B 05457 RS AR B e bR i RUR . B0 16 bR
R AL T B, RIS BRI FEXS R B RESME . A B S BT SR E0 A
Hegat, IERIUNE BT T B S EN ) IRFRHERIE. 15 B
RAEGILTR I AL S e BN R AR, B P B, 12 OB, sEbril diah 4L
SESERRAE O, RIS R BRI EL. RO AEIERAT NSt R R R . L
JUFREORE) “fE i . SRR G BN AR E BHE. REEHL
RGIEATIBCERRUE, RGO 28 BT AT it HoE B VP et RE & 7E(S
BRSNS 363 4k ¢ TSR e R bR VS 5 TR R, S 80U
TN 5y s )7 51 1 Bl R A T, BN AR B RSO AR S AN A
B, AR EAEIATHRIEAR T, FERCZEIRE.

KRR

— R B U S 45 A4 GO AN DGR R R, B AUECR T 2, B

FEZRE, (B H AT RS AR, 1 BB Ak Em s s, il
FERIE

=. EEBEEFEI (American Legal Sources)
(—) —&EJ (Primary Sources)

1. #5E8¥: (Statutes)
1.1 United States Code Annotated
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Title 18. Crimes and Criminal Procedure (Refs & Annos)
SuperBrowse Part I. Crimes (Refs & Annos)
SuperBrowse Chapter 71. Obscenity (Refs & Annos)
18 U.S.C.A. § 1461
§ 1461. Mailing obscene or crime—inciting matter
Currentness

Every obscene, lewd, lascivious, indecent, filthy or vile article, matter,
thing, device, or substance; and——

Every article or thing designed, adapted, or intended for producing abortion,
or for any indecent or immoral use; and

Whoever knowingly uses the mails for the mailing, carriage in the mails,
or delivery of anything declared by this section or section 3001 (e) of title
39 to be nonmailable, or knowingly causes to be delivered by mail according
to the direction thereon, or at the place at which it is directed to be delivered
by the person to whom it is addressed, or knowingly takes any such thing from
the mails for the purpose of circulating or disposing thereof, or of aiding in
the circulation or disposition thereof, shall be fined under this title or
imprisoned not more than five years, or both, for the first such offense, and
shall be fined under this title or imprisoned not more than ten years, or both,
for each such offense thereafter.

The term “indecent” , as used in this section includes matter of a character
tending to incite arson, murder, or assassination.

SFOCMEE S EIBCHTERD GRIR S HFRFE) IE TAEMHESE VA
& NANTTHBEF B4 i B AR 27 o AR 22 A E A9 . (. NI IRIIH
IO BP0 it e AN PTHEZ5 (), IR & AR el iR 27 AR B K. BEE. Mt
M EALY IO e HAC R, i 2l a7 2, b # S S R AR E
o 3 R AN E MR a7 AP BEAF 0 i K, WU AL T LA DU A IAE], 75 DK v 4
TR A BIAE .
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SEOCIAHIR AT 1872 4F, — D228 « BEiFE 5 (Anthony Comstock)
I EAEEN LR | EWiEs). s T, EaT 1873 4E 3 il
T (R G FEREAE A TEAEY) k) (AN CREHFESEY 1. %
PR F BRI, AR IIRE “ER (obscene) . T (lewd) | MRIEH)
(lascivious) v  BRFWUMEMY (filthy) ” 4 CEIFERTI. B EIRIESE .
N T B A RIE R S, 2T TR R B S R MR AL T, X R
MSECEAAE T MBS BRI @2 EAN, 7 24 DM Z,
€ R SRS % FERESS L HAE R, BRSO R A SR S BTG 1y 26
5 AR B “ k17 o BRSO A A DUEBUR: 4% 51 (postal
inspector) WJEMHEMER TAE T 40 24F, BT EG QEEM L. £
A VERELGE R AR, FETFE S AR, 20 ARIISS 1, I 160 WKERRS HE R
WS, BT Ao SR e NS A T 565 4R,

1.2 Missouri Statutes & Court Rules
Vernon’ s Annotated Missouri Statutes
Title XXXVIII. Crimes and Punishment; Peace Officers and Public Defenders
SuperBrowse Chapter 573. Pornography and Related Offenses (Refs & Annos)
Effective: August 28, 2009 to December 31, 2016
V.ACM.S. 573. 040
573.040. Furnishing pornographic materials to minors
Currentness

{Text of section eff. until Jan. 1, 2017. See, also, section eff. Jan. 1,

2017.>

1. A person commits the crime of furnishing pornographic material to minors
if he or she:

(1) Furnishes any material pornographic for minors, knowing that the person
to whom it is furnished is a minor or acting in reckless disregard of the
likelihood that such person is a minor; or(2) Produces, presents, directs or
participates in any performance pornographic for minors that is furnished to
a minor knowing that any person viewing such performance is a minor or acting

s
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in reckless disregard of the likelihood that a minor is viewing the performance;
or (3) Furnishes, produces, presents, directs, participates in any performance
or otherwise makes available material that is pornographic for minors via
computer, electronic transfer, Internet or computer network if the person made
the matter available to a specific individual known by the defendant to be a
minor.

2. It is not an affirmative defense to a prosecution for a violation of this
section that the person being furnished the pornographic material is a peace
officer masquerading as a minor.

3. Furnishing pornographic material to minors or attempting to furnish
pornographic material to minors is a class A misdemeanor unless the person has
pleaded guilty to or has been found guilty of an offense committed at a different
time pursuant to this chapter, chapter 566 or chapter 568, in which case it is
a class D felony.

SFOUKGE: E IR RN 1] JLEEAR SRR i 68 1 MNE, 0 R AL i 2
class A misdemeanor W24y, FKHEHBREGEN SHE TRIEBIERTE
W H B ORAP TS EAFED H R ARS8, (HR X T2 il RE AL T 4 2 R BB
e b TTAR

(westlaw—IE ¢ USCA ¥ -1 % “pornographic” —HZRAER RESE R
573.040. Furnishing pornographic materials to minors —mdife & 45 5D
2. A% (Cases)
KRERIE:  (Westlaw, Zfik)
2.1 Miller v. U.S. 414 US 881, 38LEd 2d 128,94S Ct26.

FERXRA ST, Oy T BN e, KRENRVE 2T TR ST
BRI Hoh—3F, FF 2] 7N — S8 . HARIE S IIT IS A 1 i,
tetf BRI IR ST AN E R, SRR il
o NN SRS AR TR 2 B 1A e 2R 1K . AR M R A E Y

“CHUBAETREAYIR AR R KBNS R, AR B H A R, K
WE R KEAR, I IR b 25 B AR R A ) i R AE 1R T K ik
B, —HERE&HEER. &EEBRIEEATL 5:4 FISERYER 13K
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e gEA e, Hodr JR A Ar i DY 44 KL B AIREF (Byron White) RKIEE ML
NT 2Bk Barh LT, “ERIER, KB B RAEGR FHE
FERG W It (A e kA% H S R OR ROV, BT T IBRHRSEIASE 1 B IR M KBS [
Hoy B mmgie i e i H . IX2X 518 B AT AR B T I ORI
Mo 7 B S ik bR iZ S e, AR R AR LR AU B m R 2 T 1k Y
G, RPN A ZIBORETLE 1B IERA RS 7 X 2 SR EXHER
Wi SEAT oy 0 PUE B HNE IR 2 —

2.2 Goldstein v. Allain, 568 F. Supp. 1377 (N.D. Miss.

1983)

VUG E— L 2 W] A A RN B PU PG EE N Y Bi11 ALLAIN #2742 F 1, A H:
Wi 2 e I, 35 SROGZIA AT IR T HLEEAT 78 20 W U 5 Al i 5K 7%
W B Je VA HERI N L35, RN N SLVE TR EAE I ) i o2 SN 78 7025 8 %
IR B IR R P OREE AR .

2.3 Stanley v Georgia, 394 US 557, 22 L Ed 2d 542, 89 S Ct 1243, Argued
Jan. 14 and 15, 1969.

Defendant was convicted in the Superior Court, Fulton County, Georgia,
of possessing obscene matte and he appealed. The Supreme Court of Georgia,
224 Ga. 259, 161 S.E.2d 309, affirmed. On appeal, the Supreme Court, Mr.
Justice Marshall, held that First and Fourteenth Amendments prohibit
making mere private possession of obscene material a crime.

FOESCET W C RN S B R, AT DU BRI ah XAV TS i
Ik

(=) ZIREPE (Secondary Sources)
1. 2T (Journals & Law Reviews)
KR 1E: Westlaw——secondary sources——IJ<4@1d]: obscene or
pornography /s disseminates—#H &5 3] 30 N4k
R R 45 R ik -
1.2 Elise M. Whitaker, PORNOGRAPHER LIABILITY FOR PHYSICAL HARMS
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CAUSED BY OBSCENITY AND CHILD PORNOGRAPHY: A TORT ANALYSIS, 27 Ga. L.
Rev. 849 Georgia Law Review Spring, 1993

The ordinance’ s definition of pornography was defective because it
embraced several categories of sexually explicit materials that would
not be deemed obscene under the Supreme Court’ s definition
of obscenity. Thus, the ordinance, by definition, sought to regulate
constitutionally protected #*853 speech.26 Because the Seventh
Circuit deemed the definition of pornography unconstitutional, any
section of the ordinance which hinged on this defect was likewise
unconstitutional.

WAEKE: 1£ 1984 14 H, EIEEZEATT BB E 208 s (£
G ERE B o KBS TR E R BA R, FOVRAE TS
HRFRIERE XS 15 O T8 AT B 5 i 9 2 o 2549 rhonS 17 B s SORAE B IR AT B
VLRI, BN H-C BREBE I N B E X C2eidi%E, Frhizsgc i
X e AT TS SR

SR e 7 REFCALER L L, 5 i iR TR LR S %k
W R 2 W, B = B AR B S L AR H 1 € it 3 Fl V) PR T 245 21 %
o Rt VIRBOEIE T E a2 a2 2%, JF B el (s
et 1 AT B A

1.3 E. H. Schopler , Comment note. —Validity of procedures designed

ok

to protect the public against obscenity, American Law Reports, 5A.L.R. 3d
1214 (Originally published in 1966)

Holding in Roth v. U.S., 3b4 U.S. 476, 77 S. Ct. 1304, 1 L. Ed. 2d
1498, 1 Media L. Rep. (BNA) 1375 (1957), that obscenity is not within area
of constitutionally protected speech was not overruled by decision
in Stanley v Georgia, 394 US 557, 22 L Ed 2d 542, 89 S Ct 1243, to effect
that mere possession of obscene material cannot be made a crime; thus trial
court erred in holding unconstitutional 18 U.S.C.A. § 1461, which
prohibits knowing use of mails for delivery of obscene matter, and in
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dismissing indictment thereunder against defendant—who mailed copy of
allegedly obscene book to postal inspector—on basis (1) of statement in
Stanley that Constitution protects right to receive information and ideas,
and (2) that if person has right to receive material then someone must
have right to deliver it to him, for whatever may be scope of “right to
receive” referred to in Stanley, it is not so broad as to immunize dealings
in obscenity such as those of defendant, who did not complain of
governmental violation of his private thoughts but stood on a claimed
right to do business in obscenity and to use mails in connection
therewith. U. S. v Reidel, 402 US 351, 28 L Ed 2d 813, 91 S Ct 1410, reh
den 403 US 924, 29 L Ed 2d 703, 91 S Ct 2223.

See U. S. vOrito, 413 US 139, 37 L Ed 2d 513, 93 S Ct 2674, § 3[al.

Constitutionally protected right to possess obscene material in
privacy of one’s home does not give rise to correlative right to have
someone sell or give it to others; nor is there any correlative right to
transport obscene material in interstate commerce, or to go abroad and
bring such material into United States for private purposes. U. S. v 12
200 Ft. Reels of Super 8mm. Film, 413 US 123, 37 L Ed 2d 500, 93 S Ct
2665.

NEARHIEOARE TRIEBIER T I H BRI AR, RN A EOD
it HAET NBRAREZGE O BIEH . MR EH RSS2 W
FURALARTE B )&V

1.4 Mary G. Leary J.D. § 26.Dissemination, display, or exhibition
of obscene or harmful material to minors, Strong’ s North Carolina, Index
4th  (2016)

Every person 18 years of age or older who knowingly disseminates to
any minor under the age of 16 years any material which the person knows,
or reasonably should know, to be obscene within the meaning of N.C.

Gen. Stat. Ann. § 14-190.1 will be guilty of a Class I felony,1 and
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will be punished as a Class I felon if such material is knowingly
disseminated to any minor under the age of 13 years. 2
1962 FE 1) (VG ALY B ILSE ) A ESE (felony) | 2 4E (misdemeanor) .
TR (petty crime) FIEE25E (violation/infraction) PUfl, H A EIE N /N
—REIE, SHESE. HEAE, YRR SR CER IS ORE R
16 Ji 2 1) LEALFR CIGY) dh 2 ARAT D9, X 13 % DUR R NAERERI e —
HR.
1. 5 Nancy Neuffer, Gaye Y. , STATE v. KAM: THE CONSTITUTIONAL STATUS
OF OBSCENITY IN HAWAII, Tatsuno University of Hawaii Law Review
In State v. Kam, 1 the Hawaii Supreme Court extended the protection
of article I, section 6 of the Hawaii Constitution, 2 which recognizes the
right of privacy, to the purchase of obscene material for private use.
This contradicted United States Supreme Court precedent which had held
that the purchase of obscene material for private use was unprotected by
the federal right of privacy. Obscenity is unprotected speech under the
first amendment of the federal Constitution and article I, section 3 of
the Hawaii Constitution. 3
MCEANNANIG T EOAEYI AL, —ASSZIRIBORIFEAAL, 15 72 = BRI
ERAET SR B B RIEH
2. ¥%¥EZE (Monographs)
(1) Richard A. Ponser , sex and reason , translated. By Zhu Suli ,
Harvard University Press , 1st edition, 1994.
BN PIERZ T A LA RAEBAT 04, SRIVESEIL (sexuality) , 1A
DR PER 22 FE R R = B, o AR ORI 5 TH 327 A R BIFEI . X T3k
EA 73 BT PR AR TR DR AP A BB RE [ R, DA KA JE R 4 AR VA0 1% 1 2 A U A
HIRL ) B PRIg R X
(2) Berkowitz, Eric, Sex and Punishment : Four Thousand Years of

Judging Desire, Counterpoint press, 1st edition, 2015.

P By (ARG BT 10— BB DR NP7 52 B M IR A SR A AL R SR AR
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B AL A R RN G T, 1A I TR SO R S
PR RN LS — T, [RIN IRIS M S B 1 U7 iR R R o RS ALl HE A
R H RIS R, SENE S EGE . ST B AN EIRIEE R EAHE, KRG
B B ZAEBAA R ] o 0 SR S S A A TR IR, S —F S R EAL
B

(3) Richard, Dr. Wright , Sex Offender Laws: Failed Policies, New
Directions, Springer Publishing Company press, lst edition, 2009.

P EPO Il E NI SYESE C L (P& o SAE 67 el W - 3= T b o SR ESE G LB [ e
R R AT T 2E, BRER A 1 =25 v ) 52 [ PR SR ROV AT R 5L
SO BT TIRERT I, RN RAEE 1R 4 1 PEIR AR R M SR 2256

3. HAh (other)

3.1 §251.4. Obscenity.

Uniform Laws Annotated
Model Penal Code (Refs & Annos)

Part II. Definition of Specific Crimes
Offenses Against Public Order and Decency
Article 251. Public Indecency (Refs & Annos)
Model Penal Code § 251.4
§ 251.4. Obscenity.

(1) Obscene Defined. Material is obscene if, considered as a whole,
its predominant appeal is to prurient interest, that is, a shameful or
morbid interest, in nudity, sex or excretion, and if in addition it goes
substantially beyond customary limits of candor in describing or
representing such matters. Predominant appeal shall be judged with
reference to ordinary adults unless it appears from the character of the
material or the circumstances of its dissemination to be designed for
children or other specially susceptible audience.

BV Mo EIER, WRMEAR 58, BA BEHRIAE
WHEE. X —AZEIE ma. e, MEsiE s R, IR R
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AT KT RERIAERIZS % — B NP, BRAFZYD M2 E X R
JEEEN o

2 IAEERE R EISE obsceni ty MHOGHEZHEAT 1 VRGN, IX A2 AE HL I
T REZSFINKT obscenity MIHES, MMEAFEDL T, LR & AT TEERULY],
St FHREFEEIESE T obscenity HXMEEESHE L.

. #6451 (preliminary conclusions)

AR (5] A 22 A R0 SRS 385 THIVE 2R 363 AL B2 RS W i 22 R SR AR I IR 2 5 1
EER RS, e FIAE AR 00 T g2 e )™ AR O T Ak B4 LB AT JGE A
ANTCIAGEI AV U0 B X 2 AN 3R 22 AT B, B AN — 2. N N mlR SR
AR AT UHNE, K2 800 R AR b AR IR IRAT O, ARG — i H 46,
XYL FNE S S R R A AL R e, T A S T R AR IAREL T
FREIE 5 TS 55 T A — 20 BN AR Vil HIRL R — ™21 58
R, AN AR OR3P LRE T AR A ORHF LU A™ VAR, 45 8 T 28 B 52 AR
PRI 5y, 5 [ EAR H RE X i R LEAL AR, (B BRI T I =
Xt JLEAL R RSP it AT R 7™ M AR 0 o AR S [ SR R 2 AR /] DU Y, 540
SR EVFZ XTI YL BRI BIERSZ 2 1R R B IR BT AR AR, X5 3G
o EFRHEI S BRI — B B2 WX TN KR V)AL SR AT R
FBAR AL AT, JEH A AR T AR 3N, R St & PETE A8 4y )5t (147
No B, FTERRAEFNESL ST PIE RBINE R A R, PHEEILIR IO i
R AU AR AR TR AR M0 R A% G AL AR ST L e B R A T AN S BLAR
P, B SEINE R AR OR Y, RV ER A AR, — A R 1%
TR b AR MR AR P ARER I3 2 P Re 9™ B AR AT A FRUAC U AE X
iR EAT ALY, RSSO SR B RE A RO AR, ARt
VERREHR R, ARSERX ML ISR .



